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RBND o8 . A7M0| DECLARATION

: of
COVENANTS, CONDITIONS AND RESTRICTIONS
for
BRECKENRIDGE SUBDIVISION

Braatz Earle Developments, Inc., ("Declarant"), an Oregon business corporation,
adopts the following Declaration for the Breckenridge subdivision:

RECITALS
Declarant is the owner of all the real property described in Exhibit "A" hereto
attached, which includes Lots 1 through 27 depicted in the plat of Breckenridge
subdivision filed in the Plat Records of Deschutes County, Oregon (the "Property”).
Declarant desires to create thereon a planned community to be known as Breckenridge
with permanent roadways, utility installations and open spaces for the benefit of such
community. Breckenridge is classified as a Class |l planned community.

Declarant desires to provide for the preservation and enhancement of the property
values, amenities and opportunities in the Breckenridge subdivision and for the
maintenance of the Property and improvements thereon, and to this end desires to
subject the Property to the covenants, restrictions, easements, charges and liens
hereinafter set forth, each and all of which is and are for the benefit of the Property and
each owner of any Lot thereof.

Declarant has deemed it desirable for the efficient preservation of the values and
amenities in such community to create a non-profit corporation to which should be
delegated and assigned the powers of owning, maintaining and administering the
common property and facilites and administering and enforcing the covenants and
restrictions and coliecting and disbursing the assessments and charges hereinafter
created, and promoting the recreation, health, safety and welfare of the residents.

NOW, THEREFORE, the Declarant declares that the Property shall be held,
transferred, sold, conveyed and occupied subject to the provisions of the Oregon Planned
community Act, ORS 94.550 et seq., and to the covenants, restrictions, easements,
charges and liens hereinafter set forth in this Declaration.

ARTICLE 1
DEFINITIONS

1.1 "Articles” shall mean the Articles of Incorporation for the Breckenridge
Homeowners' Association, Inc., as filed with the Oregon Corporation Commissioner.

1.2 "Association" shall mean and refer to Breckenridge Homeowners
Association, Inc., its successors and assigns.
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1.3 "Bylaws" shall mean and refer to the Bylaws of the Association, which must
be recorded with the clerk of Deschutes County, Oregon.

14  "Common Property" shall mean and refer to that area of land shown on the
recorded plat of the Property, including any improvements thereon, which are intended to
be devoted to the common use and enjoyment of the members and which land has been
conveyed to the Association.

1.5  "Declaration" shall mean the covenants, restrictions, and all other provisions
set forth in this Declaration of Covenants, Conditions and Restrictions for the
Breckenridge subdivision.

1.6  "Declarant” shall mean and refer to Braatz Earle Developments, Inc., its
SuUCCessors or assigns, or any successor or assign to all remainder of its interest in the
development of the Property.

1.7 "General Plan of Development" shall mean the Declarant's general plan of
development of the Property as approved by appropriate governmental agencies and as
set forth in this Declaration which shall represent the total general plan and general uses
of land within the boundaries of the Property, as may be amended from time to time.

1.8  "Living Unit" or "Unit" shall mean and refer to any portion of a structure
situated upon the Property designed and intended for use and occupancy as a residence.

1.9 "Lot" shall mean and refer to each and any of Lots 1 through 27 of the
Breckenridge subdivision. Provided, however, that "Lot" shall not include any Lot
depicted on any plat of the Property which is designated for use as Common Property on
such plat or declaration of the Breckenridge subdivision.

1.10 "Occupant” shall mean and refer to the occupant of a Living Unit who shall
be either the owner, lessee or any other person authorized by the owner to occupy the
premises. :

111 "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot or a purchaser in possession under a
land sale contract. The foregoing does not include persons or entites who hold an
interest in any Lot merely as security for the performance of an obligation.

1.12 "Property" shall mean and refer to all real property, including Lots 1 through
19, the Common Property and all improvements located on the real property subject to
this Declaration, as more particularly set forth on Exhibit "A" hereto attached, together
with such additional Lots and Common Property as may, from time to time, be annexed to
the Association.
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1.13 "Rules and Regulations" shall mean and refer to the documents containing
rules and regulations and policies adopted by the Board of Directors of the Association or
the Architectural Review Board, as may be from time to time amended.

1.14 "Breckenridge" shall mean and refer to that certain development in
Deschutes County, Oregon including Lots 1 through 27 and all Common Property
included within the plat of Breckenridge subdivision.

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION

The real property which is and shall be held, transferred, sold, conveyed and
occupied subject to this Declaration is located the city of Bend, in Deschutes County,
Oregon and consists of Lots 1 through 27 and the adjoining Common Property of
Breckenridge subdivision which is included within the legal description in Exhibit "A."

ARTICLE 3
GENERAL PLAN OF DEVELOPMENT

3.1 General. The Declarant has developed the Property with 27 buildable
residential Lots, on which each Lot one Living Unit is to be located.

3.2 Ownership of Common Property. The Declarant shall convey the
Common Property to the Association within sixty (60) days after 75% of the Lots have
been conveyed to purchasers. In the event the Common Property is ever assessed for
property tax purposes separately from the Lots, the Association, by and through its Board
of Directors, shall take such steps as may be necessary to assess all Owners equally for
their share of such taxes and to pay such property taxes on a current basis.

3.3 Improvements in the Common Property. The Common Property will be
improved with private roads, and entry monuments.

ARTICLE 4
USE RESTRICTIONS; ARCHITECTURAL CONTROLS
AND MAINTENANCE RESPONSIBILITIES

41 General. A

4.1.1 Governmental Restrictions. All uses, occupancy, construction and other
activities conducted on any Lot shall conform with and be subject to applicable zoning,
use restrictions, setback requirements, construction and building codes of all local, state
and federal public authorities.

4.1.2 Construction Completion; Construction Hours of Operation.
Construction must be commenced within one year of purchase of lot. Once actual
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construction has begun, the owner must complete construction, ready for occupancy,
within one year. Construction hours shall be not earlier than 7 a.m. or later than 6 p.m.

4.2 Architectural & Design Rules:

a ildi ize: 1500 square feet minimum excluding garage and unheated
storage.

(b) Garages: All garages will be designed as not to be the dominant feature on the
front of the home.

(c) Roofs: Roofs shall be required to have architectural style Class A fire rated
covering. Wood shakes and shingles will not be permitted. All roofing materials must be
approved by ARB prior to construction.

(d) Exterior Walls and Trim: Shall be approved by the ARB. Color samples will
be submitted for approval. Clearly indicate on submitted plans locations of all proposed
exterior colors. No T-111 or similar type siding wall panel will be aliowed on the exterior
walls of any home, garage, or any improvement.

(e) Accessory Buildings: Only buildings to be used as temporary construction
shelter may be placed on a homesite during construction of the main residence.
Structures such as separate garages, tool sheds, greenhouses, wood storage, etc., which
are not integrated as part of the main residence will not be allowed.

(f) Adjacent Private Property: Adjacent property may not be used for access to
any construction site or as a parking or staging area by any contractor or subcontractor
working on the homesite. Any damage to adjacent property will be the responsibility of the
offending party and may result in forfeiture of the construction refund. Adjoining property
will be kept free of construction litter. Daily clean-up is required.

(9) Exterior Lighting: Shall be of a type and so placed as to eliminate glare and
annoyance to adjacent property owners and passersby.

(h) Colors: It is the intention that exterior colors shall be compatible with
neighboring homes. Use of muted, earth related tones are encouraged. All exterior colors
and stains are subject to review and written approval by the ARB for both original painting
and subsequent repainting.

(i) Fences: No fence, boundary line, or hedge shrubbery is allowed in the front of
the house. Front of the house is defined by any portion of the lot that is between the street
right of way and the closest point of the structure to the right of way. Height shall be
measured from the natural grade. “Natural Grade” is defined as the topography which
exists at the time a lot is sold to the first owner by the project developer; fill material
subsequently brought to a site dies not modify this original grade reference. Staining of
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fences is allowed. Painted fences are not allowed. Exceptions can be made for screen
walls at the front of the house within close proximity to the home entrance or in conjunction
with a courtyard and are faced with natural or cultured stone.

(i) Appearance: Each lot and its improvements, including landscaping, shall be
maintained in a clean and attractive fashion so as not to create a fire hazard or visual
nuisance to the neighborhood.

(k) Type of Building: No mobile home or manufactured home shall be allowed.
(1) Landscaping: All new landscaping in the front yard must have ARB approval.

Installation of underground sprinkler systems for front lawns and park strip of each
home is mandatory. All lots shall provide a front walk a minimum of 5’ in width, which
accesses the front of the house from the sidewalk or street. Exceptions may be approved
by the ARB. Each owner shall be responsible for maintaining their property in a manner
that will minimize any fire dangers.

All disruption of the natural landscape must be repaired within 90 days. New
landscaping must be completed within 30 days of occupancy. Back yards must be
completed in six months. On unimproved lots, areas that have been disturbed and are
highly visible or that constitute a dust problem must be reestablished within six months.
During the winter, a 90 day extension may be granted.

The front yard landscape area shall be covered with a minimum of 60% grass (sod).
An exception may be aliowed for steep, hillside lots with approval from the ARB. Each lot
must have a minimum of two, two inch Swedish Aspen trees, planted within 30 days of
commencement of construction. No more than 30% of the front landscaped area will be
landscaped with bark chips or other loose ground cover. Landscaping that blends with the
natural surroundings is encouraged. All initial improvements and significant changes to
the landscape design are subject to review and approval by the ARB. A minor addition to
landscaping such as planting a tree or flowers does not require ARB approval.

(m) Removal of Trees: The cuiting and removal of trees will only be pemnitted
where necessary for the construction of buildings or thinning for the beautification of the
property and enhancement of view. Limbing up is encouraged. All cutting and thinning of
trees must be approved by the ARB.

(n) Qutdoor Play Equipment: location of placed outdoor equipment such as
swing sets, basketball backboards, trampolines and other such items must have prior ARB
written approval. Such equipment must be screened as not to cause visual nuisance to
the neighborhood.

(o) Driveways: Driveways shall be paved with either, concrete or pavers. Ribbon
may be of pavers, concrete, or an imprint. Cinder or dirt driveways will not be allowed.
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(p) Satellite Dishes: Satellite dishes must be screened from view. Satellite
location and screening must be approved by ARB prior to installation.

4.3 Restrictions on Use of Property:

(a) Activities: No offensive or commercial activity shall be permitted nor anything
be done which may be or become an annoyance to the other owners. '

(b) Use: Unless the ARB has consented in writing, no parts of said property shall
be used as a parking or storage place for unused vehicles, commercial vehicles, trailers,
trucks, campers, RVs, boats, boat trailers, snowmobiles or other off-road vehicles.
However, such may be stored provided they are not visible to neighbors, or from street.

(c) Refuse: All garbage, trash cuttings, refuse and containers, fuél tanks,
clotheslines and other service facilities shall be screened from view of neighboring lots.

(d) Parking: No parking on any street shall be allowed of any horse trailer, travel
trailer, commercial 18-wheeler, tractor, boat trailer, camper, or incapacitated motor
vehicle. Boats, trailers, buses, motor homes, commercial vehicles, trucks larger than
(1) ton, recreational vehicles, disabled vehicles or other similar vehicles shall not be
parked or stored on any Lot in a position whereby said vehicles will be visible from the
street or by an adjoining lot owner. No unit shall exceed 25 feet in length.

(f) Off Road Vehicles: Operation of “off-road” motorized vehHes is not permitted
within the partitioned property.

4.4 Violation Fines. A violation of any of the design guidelines or use
restrictions shall be punishable by a fine not to exceed $500.00 per each offense.

45 Common Property. No Owner shall construct or place any structure,
material, planting, equipment or any object of any kind on any portion of the Common
Property, unless granted written permission by the ARB and Board of Directors, and then
only in strict compliance with such authorization. '

4.5 Owner Responsibilities. Each Owner shall be responsible for the
maintenance, repair and replacement of any improvements, or materials located within or
on such Owner's Lot. Each Owner shall perform all maintenance, planting, pruning,
mowing and cleaning of all lawns and landscaping on such Owner's Lot. Each Owner
shall be responsible for the maintenance, repair and replacement of sanitary sewer lines
within and under an Owner's Lot.
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46 Architectural Review Board.

4.6.1 Composition. The Board of Directors of the Association shall serve also
as an Architectural Review Board. A quorum for the Architectural Review Board action
shall be a majority of its members.

4.6.2 Duties. It shall be the duty of the Architectural Review Board to regulate
the external design, appearance, location and maintenance of all the Property and of
improvements thereon, whether on a Lot or Common Property, and to regulate use of
such Property as described in this Declaration. Upon conveyance of the first Lot to an
Owner, the Architectural Review Board may adopt general rules to implement the
purposes and interpret the covenants of this Article, including, but not limited to, rules not
less restrictive than those contained in this Declaration to regulate animals and tenants,
storage and use of recreational vehicles, storage and use of machinery, use of outdoor
drying lines, trash containers, planting, maintenance and landscaping.

4.6.3.1 Approval Required. No improvement, outbuilding, fence, wall or other
structure of any type shall be commenced, erected or maintained upon the Property, nor
shall any exterior addition to, change in, painting or staining of, or alteration to any Living
Unit, outbuilding, fence, wall, or other structure on the Property of any type be made until
the plans and specifications showing the nature, kind, shape, height, materials, color and
location of the same shall have been submitted to and approved in writing by the
Architectural Review Board as to the harmony of extemal design, materials, color and
location in relation to surrounding structures and topography. The ARB exists for the
purpose of maintaining high standards in the design development and property use in
Breckenridge. The ARB reviews submittals and makes rulings that, in all cases,
supersede the City of Bend.

4.6.3.2 inspection. All work related to any building, structure or improvement or
any landscaping, vegetation, ground cover or other improvement within the Breckenridge
Subdivision shall be performed in strict conformity with the plans and drawings approved
under paragraph 4.6.3.1 above The ARB shall have the right stop all work if it believes
that any such work is non conforming. In the event that it is determined by the ARB that
certain work is non conforming, a stop work notice may be issued, without necessity of a
court order, which shall require the owner to correct all non conforming work specified in
the notice before the remainder of the work can be completed. Continued work without
correction of any such non confirming items shall be deemed a breach of this Declaration.
The ARB or officer, director, employee, agent or servant of the ARB shall not be
responsible for any damages, loss, delay, cost or legal expense occasioned through a
stop work notice, even if it is ultimately determined that such work was in conformity with
the approved plans and drawings.

4.6.4 Procedure. An Owner wishing to take any action requiring approval under |
this Article shall give written notice of such proposed action to the Architectural Review
Board, together with complete plans and specifications therefore, including:
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a. Site plan showing location, size, configuration and layout of any building,
structure or improvement (or, where applicable, alteration, addition, modification or
destruction thereto) including appurtenant facilities for parking, storage and fences;

b. Architectural plans and drawings showing the nature, style, and dimension
of any building, structure, fence, wall barrier or deck (or, where applicable, any alteration,
addition, modification or destruction thereof), including the exterior material types, colors
and appearance. Please refer to the Architectural Rules and Guidelines for additional
documents that may be required.

The Architectural Review Board shall meet to review the Owner’s request within thirty (30)
days of receipt and shall render a decision by the vote of a majority of Board Members
present within forty-five (45) days of receipt. Interested Owners shall have an opportunity
to comment on the request at all such meetings, which shall be open to all Owners. If the
Architectural Review Board fails to render a written decision within the time allowed, the
request shall be deemed to be approved.

4.6.5 Appeal. The decision of the Architectural Review Board under this Article
(including any failure to approve or disapprove within the time allowed) shall be subject to
appeal by any Interested Owner as set forth in this Article. Upon the payment of a
reasonable fee established by the Architectural Review Board to cover administrative
costs, any interested Owner may appeal the decision of the Architectural Review Board to
the Association members. The appeal shall be made in writing and shall be filed with the
Secretary of the Association within thirty (30) days of the decision of the Architectural
Review Board. The Board of Directors shall call a special or ballot meeting to be held
after ten (10) days notice and within thirty (30) days after the appeal has been filed with
the Secretary of the Association. It shall require a vote of at least a majority of the votes
to reverse or modify the decision of the Architectural Review Board. |

4.6.6 Exemptions. The following actions by the following persons shall be
exempt from the provisions of this Article:

(@) The planting of any shrubs, flowers or other plants (excepting trees) by any
Owner within an enclosed courtyard or fenced area on such Owner's Lot; and

(b)  Any act of the Declarant in implementing its General Plan of Development
with respect to any Lot or any portion of the Common Property in the development,
whether or not annexed to Breckenridge or a part of the Association.

4.8.7 Delegation. The Board of Directors may delegate the duties of the

Architectural Review Board to a committee appointed by the Board composed of not less
than three Owners.

4.7 Limitation on Transfer. No owner shall transfer either by conveyance,
contract of sale, or lease any interest in his Lot which would result in ownership of such
Lot being held by more than eight (8) persons.

48 Livestock, Poultry and pets.  No animals, livestock or poultry of any
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kind shall be raised, bred or kept on any Lot except that dogs, cats or other common
household pets may be kept, provided that they are not kept, bred or maintained for any
commercial purposes and do not constitute a nuisance.

All Breckenridge homesites are within the City limits of Bend and resident animals are
subject to the City of Bend Leash laws. Animal nuisance ordinances are also in effect
for barking and trash strewing dogs. If the animal is off the owner’'s homesite, it must be
on a leash. Please contact the City of Bend Police Department to report violations. The
City of Bend is best equipped to deal with these problems and can enforce stringent
fines

ARTICLE 5
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

5.1 Members. Each Owner shall be a mandatory member of the Association.
Membership in the Association shall be to appurtenant to, and may not be separated
from, ownership of any Lot. Transfer of ownership of a Lot automatically transfers
membership in the Association. Occupants and Owners shall be govemned and controlled
by this Declaration, the Articles, Bylaws, and rules and regulations of the Association and
any amendments thereof.

5.2 Proxy. Each Owner may cast his or her vote by absentee ballot or
pursuant to a proxy executed by the Owner. An Owner may not revoke a proxy given
pursuant to this section except by actual notice of revocation to the person presiding over
a meeting of the Association. A proxy shall not be valid if it is undated or purports to be
revocable without notice. A proxy shall terminate one (1) year after its date, unless the
proxy specifies a shorter term.

5.3 Voting Rights. The Association shall have one class of voting members.
Owners shall be entitled to one vote per each Lot owned. When more than one person or
entity owns a Lot, the vote for such Lot/Unit may be cast as they shall determine, but in
no event will fractional voting be allowed. If the co-owners cannot agree upon the vote,
the vote associated with such Lot shall be disregarded completely in determining the
proportion of votes given with respect to such matter.

The Declarant, its successors and assigns, shall have thirty votes for each Lot or
Unit owned. Provided, however, that these special Declarant’s voting rights shall cease
upon the earlier of a date seven years from the recording of this Declaration or the
conveyance by the Declarant of Lots or Units representing 75% of the total number of
votes. Thereafter, the Declarant, shall be entitied to one (1) vote for each Lot or Unit
owned. The total number of votes shall be equal to the total number of Lots annexed to
the Property and subjected to this Declaration.

54 Procedure. All meetings of the Association, the Board of Directors, the
Architectural Review Board, and Association committees shall be conducted in
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accordance with such rules of order as may from time to time be adopted by the Board of
Directors. A tie vote does not constitute a majority or approval of any motion or
resolution. ‘

ARTICLE 6
DECLARANT CONTROL

6.1 Interim Board and Officers. The Declarant hereby reserves
administrative control of the Association. The Declarant, in its sole discretion, shall have
the right to appoint and remove members of a three-member Interim Board of Directors to
manage the affairs of the Association, and which shall be invested with all powers and
rights of the Board of Directors. Notwithstanding the provisions of this Section, at the
Tumover Meeting at least one (1) Director shall be elected by Owners other than the
Declarant, even if the Declarant otherwise has voting power to elect all Directors.

6.2 Tumover Meeting. The Declarant shall call a meeting for the purpose of
tuming over administrative control of the Association from the Declarant to the members
within ninety (90) days of the date of relinquishment of Declarant's control reserved
herein. The Declarant shall give notice of the meeting to each Owner as provided in the
Bylaws. If the Declarant does not call the meeting required under this section, any Owner
may do so.

ARTICLE 7
COMMON PROPERTY

7.1  Obligations of the Association. Subject to the rights of Owners set forth
in this Declaration, the Association shall be responsible for the exclusive management
and control of the Common Property and any improvements thereon, and shall keep the
same in good, clean, attractive and sanitary condition, order and repair, including, but not
limited to, the removal of snow, trash and debris, the maintenance, cleaning and repair of
the streets, parking areas, landscaped and unlandscaped land located on the Common

Property.

7.2  Members' Easement of Enjoyment. Subject to the provisions of this
Declaration, the Bylaws, and Rules and Regulations of the Association, every Owner
shall have a nonexclusive right and easement of enjoyment in and to the Common
Property, which shall be appurtenant to and shall pass with the titie to every Lot.

7.3  Extent of Members' Easements. The members' easements of enjoyment
created hereby shall be subject to the following:

7.3.1 Subject to Rules and Fees. The right of the Association to establish
reasonable rules and to charge reasonable assessments and fees for capital
expenditures on the Common Property and the maintenance and upkeep of the Common
Property and payment of all Association expenses.
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7.3.3 Sale of Common Property. Except as otherwise provided herein, the
Association may sell, dedicate or transfer any portion of the Common Property or create a
security interest therein. Except as to the grant of easements for utilities and similar or
related purposes, no such sale, dedication or transfer shall be effective unless approved
by eighty percent (80%) of the votes of members, and the Declarant. If the Declarant's
special voting rights have ceased, such sale, dedication or transfer (except for utility and
similar easements) must be approved by eighty percent (80%) of the votes held by
Owners other than the Declarant.

7.4  Declaration of Use. Any Owner may delegate his or her right of enjoyment
to the Common Property and facilities to the members of the Owner's family and to a
reasonable number of guests subject to general regulations as may be established from
time to time by the Association and included within the Book of Resolutions.

7.5 Damage or Destruction of Common Property by Owner. In the event
any Common Property is damaged or destroyed by an Owner or any of his or her guests,
tenants, licensees, agents or members of his or her family in a manner that would subject
such Owner to liability for such damage under Oregon law, such Owner does hereby
authorize the Association to repair such damage. The Association shall repair damage in
a good and workmanlike manner as originally constituted or as the area may be modified
or altered subsequently by the Association in the discretion of the Association. The
reasonable cost necessary for such repairs shall become a special assessment upon the
Lot of the Owner who caused or is otherwise responsible for such damage.

ARTICLE 8
COVENANTS FOR MAINTENANCE ASSESSMENTS/SPECIAL
ASSESSMENTS; AND COMMON PROFITS

8.1 Creation of the Lien and Personal Obligation of Assessments. The
Declarant hereby covenants, and each Owner of any Lot by acceptance of a deed
thereof, whether or not it shall be so expressed in such deed, is deemed to covenant and
agrees to pay the Association (1) regular assessments or charges for common expenses,
and (2) special assessments as provided in Section 8.7. All such assessments, together
with interest thereon at the rate established from time to time by resolution of the Board of
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