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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BRAEBERN HOMEOWNERS ASSOCIATION, INC.

THIS DECLARATION (hereinafter "CCRs") is made this 2™ day of March, 2000 by Michael Knoell and Frank Baker
(hereinafter "Declarant").

RECITALS

1. Declarant is the Owner of the real property described on Exhibit "A" attached and has a Lease on land located
between Braebern and Century Drive (the "Property™) and desires to create a planned community known as Braebern
("Braecbern") with permanent roadways and open spaces for the benefit of the community.

2. Declarant is reserving the right, but not undertaking the obligation, to annex additional property to the
Association and subject it to the terms and provisions of these CCRs, the Articles and the Bylaws of the Association,

3 Declarant desires to provide for the preservation and enhancement of the property and amenities in Bracbern
and to provide for the maintenance of the Property and improvements, and to this end, desires to subject the Property to
the covenants, conditions restrictions, easements, charges and liens set forth in these CCRs. These CCRs are for the
benefit of the Property and the Owner of any Lot. The provisions contained in paragraph 4.19 are for the benefit of
Sunrise Village Lots as described in these CCRs.

4, Declarant deems it desirable for the efficient preservation of the values and amenities in such community to
create a non-profit corporation, to which should be delegated and assigned the powers of owning, maintaining and
administering the Common Property and facilities, administering and enforcing the CCRs, collecting and disbursing the
assessments and charges, and promoting the recreation, health, safety and welfare of the residents.

5. Declarant, in obtaining governmental approval for Bracbern, entered into an Agreement with Sunrise Village
Lots. The Agreement provides for architectural controls and building restrictions on certain lots, and provides for
enforcement of those restrictions by any Owner of a Sunrise Village Lot.

6. Declarant declares that the Property shall be held, transferred, sold, conveyed and occupied subject to the
provisions of the Oregon Planned Community Act, ORS 94.550 et seq., and to the CCRs, easements, charges and liens set
forth in these CCRs.

ARTICLE 1. DEFINITIONS
1.1 "ARB" shall mean the Architectural Review Board.

1.2 "Articles" shall mean the Articles of Incorporation for the non-profit corporation, Braebern Homeowners
Association, Inc., as filed with the Oregon Corporation Division.

1.3 "Association" shall mean the Bracbem Homeowners Association, Inc., its successors and assigns.
14 "Board of Directors" and "Board" shall mean the Board of Directors of the Association.
1.5 "Braebern" shall mean all real property, Common Property, and all improvements located upon the real

property, subject to these CCRs, as more particularly set forth on Exhibit "A" attached, together with such additional Lots
and Common Property as may, from time-to-time, be annexed to the Association.

1.6 "Building" shall mean any structure built and maintained for support, shelter or enclosure of persons, animals,
chattels, or property of any kind.
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1.7 "Bylaws" shall mean the Bylaws of the Association.

1.8 "Common Property" shall mean that area of land shown on the recorded plat of the Property and described on
attached Exhibit "B," any Common Property that is conveyed to the Association in the future, including any
improvements, which are intended to be devoted to the common use and enjoyment of the Members and which land has
been conveyed to the Association.

1.9 "CCRs" shall mean the covenants, conditions, and restrictions set forth in this document as amended from
time-to-time and all other provisions set forth in these CCRs.

1.10  "Declaration" shall mean the covenants, and restrictions set forth in this document as amended from time-to-
time and all other provisions set forth in these CCRs.

1.11  "Declarant" shall mean Michael Knoell and Frank Baker, their successors or assigns.

112 "General Plan of Development" shall mean Declarant's general plan of development of the Property as
approved by appropriate governmental agencies and as set forth in these CCRs.

1.13  "Hillside Lots" shall mean any or all of Lots 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59,
60 and 61 as identified in the preliminary plat of Century Village as disclosed on the Master Plan of Century Village on
file with the City of Bend and shown on attached Exhibit "C." It is anticipated that these Lots, when platted, shall be Lots
43 through 61 of Braebern.

1.14  "Living Unit" or "Unit" shall mean any portion of a structure situated upon the Property designed and intended
for use and occupancy as a residence by a single family.

1.15  "Lot" shall mean Lots in Braebern, whether dedicated in these CCRs or subsequently annexed to Bracbern.
1.16  "QOnpe and One-half Story Lots" shall mean those Hillside Lots identified as any or all of Lots 44, 45, 51, 55, 60

and 61 as identified in the preliminary plat of Bracbern. One and One-Half Story structure is a structure wherein the
second story is built entirely within the sloped ceiling of the attic area and dormer areas.

1.17  "Occupant" shall mean the occupant of a Living Unit who shall be either the Owner, lessee or any other person
authorized by the Owner to occupy the premises. ’

1.18  "Owner" shall mean the record Owner, whether one or more persons or entities, of the fee simple title to any
Lot or a purchaser in possession under a land sale contract. The foregoing does not include persons or entities who hold
an interest in any Lot merely as security for the performance of an obligation.

1.19  "Property” shall mean all real property, the Common Property and all improvements located on the real
property subject to these CCRs, as more particularly set forth on Exhibit "A" attached, together with such additional Lots
and Common Property as may, from time-to-time, be annexed to the Association.

1.20  "Rules and Regulations” shall mean the Rules and Regulations and policies adopted by the Board of Directors
of the Association or the ARB as may be from time to time amended.

1.21  "Single Story Lots" shall mean those Hillside Lots identified as any or all of Lots 43, 46, 47, 48, 49, 50, 52,
53, 54, 56, 57, 58 and 59 as identified in the preliminary plat of Braebern.

1.22  "Street(s)" shall mean any street, highway or other thoroughfare within or adjacent to Braebern and shown on
any recorded subdivision or partition map, or survey map or record, whether designated thereon as street, boulevard,
place, drive, road, terrace, way, lane, circle or otherwise.
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1.23  "Structure” shall mean anything constructed or built, any edifice or building of any kind, or any piece of work
artificially built up or composed of parts jointed together in some definite manner, which requires location on the ground
or is attached to something having a location on the ground, including swimming and wading pools and covered patios,
excepting outdoor areas such as paved areas, driveways or walks.

1.24 "Sunrise Village Lots" shall mean the following lots in the Sunrise Village Subdivision, Deschutes County,
Oregon:

Plat of Outback Section, Block 1, Lots 32, 33, 34 and 35
Plat of West Knolls Section, Block 28, Lots 2 and 3, and Block 29, Lots 2, 3, and 4.

In no event shall these covenants be interpreted to include a Sunrise Village Lot as a part of Braebern, Deschutes County,
Oregon.

ARTICLE 2. PROPERTY SUBJECT TO THESE CCRs

The real property which is and shall be held, transferred, sold, conveyed and occupied subject to these CCRs is located
in Bend, Deschutes County, Oregon and is described on attached Exhibit "A." In addition, Declarant may subject
additional property to these CCRs.

ARTICLE 3. GENERAL PLAN OF DEVELOPMENT

3.1 General. Declarant has déveloped the Property with buildable residential Lots, including single family lots
and townhouse lots with Common Property. The Common Property shall include parks, streets and open space for use of
the Owners, members, occupants, guests and invitees of the Association.

32 Common Property. The legal description of the real property, which is or shall become Common Property is
described on attached Exhibit "B." Declarant may transfer additional Common Property.

33 Annexation. It is the intent of Declarant to further develop Bracbern in general accordance with the attached
Exhibit "C" by annexing all or part of Lot 72, shown on Exhibit "A."

3.3.1 The procedure for this annexation is as follows:

Declarant may develop land, possibly in phases, with standard residential improvements including
streets, curbs, utilities, common areas, etcetera. All improvements would be done in a similar manner and of a similar
quality to Phase I improvements. Upon completion of improvements, the plat for that new phase would be recorded, and
that part of the property would become subject to all privileges and limitations of the Bracbern Homeowners Association,
Inc. Declarant will notify the Association that additional land is now a part of the Association. Landscaped areas in each
new phase would be fully developed within a reasonable period of the recordation of the plat for that phase.

3.3.2  The maximum number of lots to be included in Braebern is 71.

3.3.3 Common property in future phases would include: (1) the street area (including sidewalks, curbs and
landscaping); (2) additional park areas shown on Exhibit "C" as I and II; and, (3) additional berm areas adjacent to the
berm areas in Phase 1.

3.3.4 The Owners of Lots in annexed areas would be accorded the same voting rights as Owners of Lots in
Phase 1.

3.3.5 The formula to be used for reallocating the common expenses upon the annexation of additional Lots
to the Association shall be as described in paragraph 8.2.2 (Basis for Assessment). If Lots are annexed during the fiscal
year, common expenses shall be reapportioned equally among all Lots on the beginning of the next month following
annexation.
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ARTICLE 4. USE RESTRICTIONS; ARCHITECTURAL CONTROLS AND MAINTENANCE RESPONSIBILITIES
4.1 General.

4.1.1 Governmental Restrictions, All uses, occupancy, construction and other activities conducted on any
Lot shall conform with and be subject to applicable zoning, use restrictions, setback requirements, construction and
building codes of all local, state and federal public authorities.

41,2 Common Property. No Owner shall construct or place any structure, material, planting, equipment
or any object of any kind on any portion of the Common Property, unless granted written permission by the Board of
Directors.

4.2 Use. All Lots and Living Units shall be used for residential, recreation and vacation purposes only. No retail
or industrial use shall be allowed on any Lot or in any Living Unit. Commercial use in a residence may be allowed
provided it is an owner-operated business with no employees; that there are no more than three business visitors per day;
that the appropriate governmental permits have been obtained and maintained; and, the use is approved by the
Association,

4.3 Architectural Standards.

4.3.1  Structures and Landscaping on Lots. Except as otherwise specifically provided in these CCRs, no
fence, outbuilding, residential building, other structure of any type, or landscaping shall be erected, placed, altered,
repaired, replaced or permitted to remain on any Lot other than the original Living Units as originally constructed or
replaced in a manner having a substantially similar appearance to the original Living Unit or as approved by the ARB.

4,3.2 Number. Not more than one Living Unit, not more than one three car garage and not mofe than one
accessory building incidental to residential use shall be constructed on any Lot,

4.3.3  Height. Except as restricted in paragraph 4.19, entitled Sunrise Village Restrictions, all Living Units
or structures shall be two stories or less in height. Basements which include daylight, split entry and split level type shall
not be considered in determining the number of stories in the dwelling.

4.3.4 Location. Allstructures shall be located on each parcel so as to be as compatible as possible with the
natural surroundings, other residences, and other criteria as determined by the Board of Directors.

4.3.5 Guidelines and Procedures. The Declarant shall prepare the initial design and development
guidelines ("Design Guidelines") that shall apply to all construction activities within the Property. The Design Guidelines
may contain general provisions applicable to all Property, as well as specific provisions which vary from one portion of
the Property to another, depending upon the location, unique characteristics and intended use. The ARB shall adopt the
Design Guidelines at its initial meeting and thereafter shall have the sole and fuil authority to amend them. Any
amendments to the Design Guidelines shall apply to construction modifications commenced after the date of such
amendment only and shall not require modifications or removal of structures previously approved. The ARB shall make
the Design Guidelines available to owners and builders who intend on construction within the Property.

4.4 Time of Construction. All buildings shall be completed within six (6) months from the date construction is
commenced in accordance with the plans approved by the ARB.

4.5 Underground Utilities and Satellite Dishes. No outdoor overhead wire or service drop for the distribution of
electric energy or for telecommunication purposes, nor any pole, tower or other structure for independent reception,
transmission or support of any of the above shall be erected, placed or maintained within the Property. Satellite dishes
and receivers shall be subject to ARB approval.

4.6 Landscaping. All portions of the Lot shall be landscaped within one (1) month following the completion of a
Living Unit. However, in the event the Living Unit is completed between November 1* and March 1%, the landscaping
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shall be completed by April 1* to allow for the installation of landscaping during the growing season. Landscape shall be
maintained in a neat and clean manner. All landscape is subject to the Design Guidelines and approval by the ARB.

4.7 Trees. Except as restricted in paragraph 4.19, entitled Sunrise Village Restrictions, tree preservation and
planting of new trees is encouraged. Trees shall not be planted or removed without the written consent of the ARB.

4.8 ‘Cleanliness. Each parcel and its improvements shall be maintained in a clean and attractive condition, in good
repair and in such fashion as to not create a fire hazard or visual pollution.

4.9 Screening. All garbage, trash, cuttings, refuge, garbage containers, clothes lines, wood piles and other service
facilities shall be screened from view of the streets.

410  Tarps. The use of brightly colored tarps, including blue tarps, is prohibited.
411  Lighting. All exterior lighting shall be subject to ARB approval.

4.12  Signs. Except as provided in paragraph 9.2, other Lot Owners may place one (1) "For Sale" sign on their Lot
only. The maximum size of the sign shall be seven hundred fifty (750) square inches. Signs of any other type are
prohibited without the consent of the ARB.

4.13  Pets. The maximum number of dogs and cats allowed in any living unit is two (2) adult dogs and two (2) cats.
Dogs shall be prohibited from running at large and shall be kept under the owners control at all times when outside.
Excessive barking is prohibited. Owners of dogs shall clean up after their dogs. Breeding of dogs or cats for commercial
purposes is prohibited. The Board of Directors shall have the right to require any Owner to remove any pet that is a
nuisance or that interferes with the right to quiet enjoyment in Bracbern. Any dispute arising out of this Section shall be
decided by a Majority of the Board of Directors. Any decision of the Board on this matter shall be binding upon the
affected Owner.

4,14  Use of the Common Property. No Owner shall place or cause to be placed on any portion of the Common
Property any trash, structure, equipment, improvement, furniture, package or object of any kind.

4.15  Nuisances. Nuisances are prohibited upon the Property. Any use or practice that is a reasonable source of
annoyance to Owners or which interferes with the peaceful possession and proper use of the Property by its Owners is
prohibited. All parts of any Lot and Living Unit shall be kept in a clean and sanitary condition and free from fire hazard.
No Owner will permit any use of his or her Lot or make any use of the Common Property that will increase the cost of
insurance upon the Common Property.

416  Improper, Offensive or Unlawful Use. No improper, offensive or unlawful use will be made of the Property
nor any part of it.

4.17  Trash Collection and Storage. No trash or unsightly material shall be dumped or stored upon any Lot or any
of the Common Property. All trash and trash cans shall be concealed behind such structures as may properly be built
pursuant to the CCRs and may be left outdoors only for the period reasonably required for collection and removal.

4,183  Manufactured Homes. Campers, mobile homes, trailers or manufactured homes as described in ORS
446.003(20)a and as amended from time-to-time are prohibited for use as a residence. Only designed and site built
homes are permitted.

4.19  Sunrise Village Restrictions.
4.19.1 Easements. Restrictions on Hillside Lots as set forth in this Section are declared and agreed to be

established with the purpose of protecting the desirability and attractiveness of Sunrise Village Lots. By execution and
filing of this Declaration, Declarant grants to Sunrise Village Lots an easement for an unobstructed view corridor above
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the maximum height limitations as established by construction standards, setback limitations, fence restrictions, dormer
restrictions, and roof flashing restrictions as set forth in paragraph 4.19.3 (Building Restrictions) for Hillside Lots.

4.19.2 Architectural Controls and Procedure. Notwithstanding any approval procedures set forth in this
Declaration, any Owner proposing to construct any building or structure on the Hillside Lots (including any exterior
alteration, addition, destruction, or modification to any such building or structure) is prohibited from constructing
buildings or structures in violation of paragraph 4.19.3 (Building Restrictions). No plans disclosing a building or
structure in violation of paragraph 4.19.3 (Building Restrictions) may be approved by any reviewing body, nor shall any
plans in violation of paragraph 4.19.3 (Building Restrictions) be deemed approved by the failure of a reviewing body to
review or act on an application or submission of plans.

Proposed buildings and structures to Hillside Lots shall be submitted to the Board of Directors of The Sunrise
Village Association not less than thirty (30) days prior to commencement of construction. Notice under this Section is
intended to provide an opportunity to Owners of Sunrise Village Lots an opportunity to review proposed building plans or
structure plans prior to construction and to bring enforcement action as set forth in paragraph 4.19.9 (Enforcement) and to
prevent construction in violation of paragraph 4.19.3 (Building Restrictions). This paragraph 4.19.2 creates no approval
authority for the Sunrise Village Association.

4.19.3 Building Restrictions.

4.19.3.1. Construction Standards. No structure shall be erected, altered, placed or permitted to
remain on any Hillside Lot which violates these building restrictions.

4.19.3.2 Maximum Number of Stories. Residences on Single Story Lots may not exceed a single
story. Residences on One and One-Half Story Lots may not exceed one and one-half (1%) stories. For purposes of this
paragraph 4.19.3.2, a garage space accessible from street level and located on the street side (north side) is not included in
the number of stories in the residence.

4.19.3.3 Height. The highest point of any structure on a Single Story Lot shall not exceed seventeen
(17) feet above natural grade of the land surface as it existed on July 1, 1999. The highest point of any structure on a One
and One-Half Story Lot shall not exceed twenty five (25) feet above natural grade of the land surface as it existed on July
1, 1999,

Height shall be measured from the point where the rear of the residence, as originally constructed,
intersects the natural grade of the land surface as it existed on July 1, 1999, but in no event shall height be measured from
a point less than 11 vertical feet from street level. It shall be a rebuttable presumption that the City of Bend Topographic
survey map completed nearest in time prior to the platting of Braecbern represents the natural grade of the land surface as
it existed on July 1, 1999. Height shall be measured vertically to the highest point of any portion of any structure or
device, physically attached to the land surface or to any structure on the Lot. In no event shall the point of height
measurement be closer than 18 feet (21 feet for Hillside Lot 60, and 23 feet for Hillside Lots 55 and 61) measured
horizontally from and perpendicular to the rear Lot line as originally platted.

4.19.3.4 Main Floor Level. The main floor level shall not be more than one foot above the point
where the back of the home, exclusive of any push out structure, intersects the natural grade, but in no event shall the
main floor level be required to be less than eleven vertical feet from street level.

4.19.3.5 Tree Height. No tree on Hillside Lots shall exceed the permissible structure height
restriction for the Lot the tree is planted on.

4.19.3.6 Setbacks. Reasonable efforts shall be used to minimize front yard setbacks to eight (8) feet
for Hillside Lots while allowing limited setback variations necessary to prevent a row house effect. Notwithstanding this
provision authorizing variation from an eight foot front yard setback, the 18 foot rear yard setback shall be maintained.
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The minimum rear yard setback for Hillside Lots 55 and 61 is twenty-three (23) feet, for Lot 60 is
twenty-one (21) feet, and for all other Hillside Lots is eighteen (18) feet. Reasonable efforts shall be utilized to build
farther down slope than necessary to provide an 18 fobt rear yard set back while taking into consideration physical
constraints present on the building site and the design objective of preventing a row house effect for residences on hillside
Lots as viewed form the street. The rear yard setback is measured perpendicularly from the rear lot line as originally
platted to the nearest vertical wall of the residential structure, excluding an encroaching pushout structure, patio and/or
deck as authorized below. Buildings or structures within the rear yard setback are prohibited.

A temporary barrier will be erected on Lots 59, 60 and 61 during any filling or grading at a point
reasonable to minimize any disruption of land behind the established setback herein.

Notwithstanding the prohibition against buildings and structures in the rear yard setback,
encroachments of the rear year setback are authorized for the following structures:

4.19.3.6.1 a pushout structure as part of the main residential structure of up to four feet by
twelve feet in dimension may encroach on the eighteen foot rear yard setback.

4.19.3.6.2 patios, decks, coverings thereto, retaining walls less than three (3) feet high
necessary for construction and siting of the patio or deck, subject to the following limitations:

4.19.3.6.2.1 Floor level of patios and decks shall be within 2 feet of the main level
of the residence;

4.19.3.6.2.2 Use of quality building materials is required. Lath or lattice made of
lath is prohibited as a side or overhead covering material;

4.19.3.6.2.3 Covering structures are limited to 11 feet above the patio or deck floor
level;

4.19.3.6.2.4 Design review by Declarant, Declarant's successor, or Bracbern ARB is
required; and

4,19.3.6.2.5 Rotaining walls shall not be engineered and are authorized solely as
needed for the patio or deck, and not for purposes of leveling the lot in order to construct or install structures otherwise
prohibited by height limitations herein.

4.19.3.6.3 Other "structures” as allowed in the City sotback areas, including eave
overhangs of up to twenty-four inches (24"), subject to design approval as in 4.19 below.

4.19.4 Fencing. Fencing at or near rear property lines is prohibited. Braebemn ARC approval is required for
landscape screening around structures,

4.19.5 Roofs. Roof flashing shall be painted and maintained to match roof color.
4.19.6 Dormers. No dormers facing the Sunrise Village Lots shall be constructed.

4.19.7 Yards. Yards shall be landscaped and maintained in an orderly, clean and attractive manner.
Unsightly rear year storage is prohibited.

4.19.8 Duration and Amendment of this Declaration. Notwithstanding any provision providing for the
termination or amendment of this Declaration, provisions set forth in paragraphs 1.6, 1.13, 1.14, 1.21, 1.22, 1.23, 1.24
and 4.19 may not be amended without the unanimous consent of Owners of Sunrise Village Lots. In the event this
Declaration is terminated, paragraphs 1.6, 1.13, 1.14, 1.21, 1.22, 1.23, 1.24 and 4.19 are deemed to survive as a Deed
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