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J AFTER RECORDING RETURN TO:
BRYANT, EMERSON & FITCH
PO BOX 457
REDMOND OR 97756

FIRST AMENDED DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

BOULDER BROOK

THIS DECLARATION is made this _2 (s<” day of June 2001, by BC's BOULDER
CONSTRUCTION, INC., an Oregon corporation (“Declarant”).

RECITALS:

A. On September 25, 2000, Declarant recorded Phase I of the plat of “Boulder Brook™
in the plat records of Deschutes County, Oregon.

B. Declarant desires to amend the conditions, restrictions and charges set forth in the
Declaration previously recorded on September 22, 1999, in Volume 1999, page 46145, in the records
of Deschutes County, Oregon.

NOW, THEREFORE, Declarant, the owner of more than 75% of the lots in Boulder Brook
hereby declares that the property described in the plat of Boulder Brook amends the covenants,
conditions and restrictions in their entirety, as follows:

ARTICLE 1.
DEFINITIONS

1.1 “Additional Property” means any land which is made subject to this Declaration
as provided in Section 2.2, below.

1.2 “Association” means the nonprofit corporation to be formed to serve as an Owners'
association as provided in Article 6 of this Declaration, and its successors and assigns.
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1.3 “Common Areas” means those areas of land shown or declared as such in any
recorded subdivision plat of the Property and intended to be devoted to the common use and
enjoyment of the Owners of the Property.

1.4 “Declarant” means BC's Boulder Construction, Inc., an Oregon corporation, and 1ts
successors and assigns.

1.5  “Initial development” means the property described in Section 2.1, below.

1.6  “Lot” means a numerically designated and platted lot with the Property (including
the unit located on such Lot), with the exception of any tract or lot marked on the plat as being
common, a private drive or dedicated to the City of Redmond.

1.7 “Mortgage” means a mortgage or a deed of trust; “mortgagee” means a mortgagee
or a beneficiary of a deed of trust; “mortgagor” means a mortgagor or a grantor a deed of trust.

1.8 “Owner” means the person or persons, including Declarant, owning any Lot in the
Property, but does not include a tenant or holder of a leasehold interest or a person holding only a
security interest in a lot. The rights, obligations and other status of being an Owner commence upon
acquisition of the ownership of a Lot and terminate upon disposition of such ownership, but
termination of ownership shall not discharge an Owner from obligations incurred prior to
termination.

1.9  “Common area” means any tract designated as private common access easement,
in the Declaration on the Plat.

1.10  The “Property” or “Boulder Brook” means the Initial Development described in
Section 2.1, and any Additional Property annexed pursuant to Section 2.2, below.

1.11  “Sold” means that legal title has been conveyed or that a contract of sale has been
executed under which the purchase has obtained the right to possession.

1.12  This “Declaration” means all of the easements, covenants, restrictions and charges
set forth in this instrument, together with any rules or regulations promulgated pursuant to this
instrument, as the same may be amended or supplemented from time to time in accordance with the
provisions hereof.

1.13  “Unit” means a building or a portion of a building located upon a Lot within the
Property and designated for separate occupancy as a dwelling, together with any attached deck.
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ARTICLE 2.
PROPERTY SUBJECT TO THESE COVENANTS

2.1 Initial Development. Declarant hereby declares that all the real property described
below is owned and shall be owned, conveyed, hypothecated, encumbered, used, occupied and
improved subject to this Declaration:

All that certain property located in Deschutes County, Oregon, contained in that
certain plat entitled “Boulder Brook™ filed as Partition Plat 1999-01, Deschutes
County, Oregon, on the 25" day of September 2000.

The Initial Development of Phase I contains twenty (20) Lots and will contain not more than
twenty (20) Units, except accessory dwellings as defined by the City of Redmond are permitted on
any Lot.

2.2 Annexation of Additional Property. Declarant may from time to time and in its
sole discretion annex to Boulder Brook as Additional Property any real property now or hereafter
acquired by it, and may also from time to time and in its sole discretion permit other holders of real
property to annex the real property owned by them to Boulder Brook. The annexation of such real
property shall be accomplished as follows:

(a) The owner or owners of such real property shall record a declaration
which shall be executed by or bear the approval of Declarant and shall, among other
things, describe the real property to be annexed, establish land classifications for the
Additional Property, establish any additional limitations, uses, restrictions, covenants
and conditions which are intended to be applicable to such property, and declare that
such property is held and shall be held, conveyed, hypothecated, encumbered, used,
occupied and improved subject to this Declaration.

(b) The property included in any such annexation shall thereby become
a part of Boulder Brook and this Declaration, and the Declarant and the Association
shall have and shall accept and exercise administration of this Declaration with
respect to such property.

(c) Notwithstanding any provision apparently to the contrary, a
declaration with respect to any Additional Property may:

(1) establish such new land classifications and such
limitations, uses, restrictions, covenants and conditions with respect
thereto as Declarant may deem to be appropriate for the development
of the Additional Property.
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(1)  withrespect to existing land classifications, establish
additional or different limitations, uses, restrictions, covenants and
conditions with respect thereto as Declarant may deem to be
appropriate for the development of such Additional Property.

(d) There is no limitation on the number of Lots or Units which Declarant
may create or annex to Boulder Brook, except as may be established by applicable
ordinances of the City of Redmond. Similarly, there is no limitation on the right of
Declarant to annex common property, except as may be established by the City of
Redmond.

(e) Upon annexation, additional Lots so annexed shall be entitled to
voting rights as set forth in Section 6.3, below.

® The formula to be used to reallocating the common expenses if
additional Lots are annexed and the manner of reapportioning the common expenses
if additional Lots are annexed during a fiscal year are set forth in Section 8.8, below.

ARTICLE 3.
PROPERTY RIGHTS IN COMMON AREAS

3.1 Designation of Common Areas in Initial Development. Tract A as shown on the
plat of the Initial Development shall be the Common Areas for purposes of this Declaration. A
portion of the Development shall be retained by Declarant for future development as shown on the
plat of the Initial Development for uses permitted by the City of Redmond.

3.2 Owner's Easements of Access. Subject to the provisions of this Article, every
Owner of a Lot shall have a right of easement and enjoyment in and to the Common Areas, and such
easement shall be appurtenant to and shall pass with the title to any Lot.

33 Title to the Common Areas. Title to the Common Areas shall be conveyed to the
Association by Declarant no later than the turnover meeting referred to in Section 6.7, below.

3.4  Extentof Owner's Rights. The rights and easements in the Common Areas created
hereby shall be subject to the following and all other provisions of this Declaration:

(a) Easements. Declarant grants to the Association for the benefit of the
Association and all Owners of Lots within the Property the following easements over,
under and upon the Common Areas.
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(1) An easement on all Common Areas for underground
installation and maintenance of power, gas, electric, sewer, water,
irrigation and other utility and other utility and communication lines
and services installed by Declarant or with the approval of the Board
of Directors of the Association and any such easement shown on any
plat of the Property.

(i1) An easement for construction, maintenance, repair and
use of Common Areas.

Declarant or the Association may (and to the extent required by law, shall) grant or assign easements
on all Common Areas to governmental entitles or other utilities performing utility services and to
communications companies, and may grant free access over the Common Areas to police, fire and
other public officials and to employees of utility companies, trash removal and communication
companies serving the Property.

(b) Use of the Common Areas. The Common Areas shall not be
partitioned or otherwise divided into parcels for residential use. Except as otherwise
provided in this Declaration, no private use may be made of the Common Areas, and
their use, operation and maintenance shall not be obstructed, damaged or
unreasonably interfered with by any Owner. The Board of Directors of the
Association shall have authority to abate any trespass or encroachment upon the
Common Areas at any time, by any reasonable means and with or without having to
bring legal proceedings.

(c) Alienation of the Common Areas. The Association shall not by act
or omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Areas owned directly or indirectly by the Association for the benefit of the
Lots unless the holders of at least eighty percent (80%) of the Association voting
rights have given their prior written approval. Any partitioning or subdividing must
meet applicable planning and zoning requirements and ORS Chapter 92
requirements. This provision shall not apply to the easements described in Section
3.4(a).

(d) Limitation on Use. Use of the Common Areas by the Owners shall
be subject to the provisions of this Declaration and to the right of the Association to
adopt, amend and to repeal rules and regulations in accordance with this Declaration.
The rights and easements of enjoyment created hereby shall be subject to the
following:
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) Except for vehicles used for maintenance, no
motorcycles, motor bikes or off-road vehicles of any type are allowed
on the Common Areas.

(i)  No parking is allowed on the Common Areas, unless
specifically designated as a parking area.

(iii)  The right of the Association to limit the number of
guests of members.

(iv)  The right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated on the Common Areas.

(v) The right of the Association to suspend the enjoyment
rights of any member for any period to exceed thirty days for any
infraction of its published rules and regulations.

(vi)  The right of the Declarant and the Association in
accordance with its Articles and Bylaws to mortgage said property as
security for any loan the purpose of which is improvement of the
Common Areas. In the event of a default upon any such mortgage,
the lender's rights hereunder shall be limited to a right after taking
possession of such properties to charge admission and other fees as
acondition of continued enjoyment by the members, and if necessary,
to open the enjoyment of such property to a wider public until the
mortgage debt is satisfied, whereupon the possession of such property
shall be returned to the association and all rights of the members
hereunder shall be fully restored.

(vi1) theright of the Association to dedicate or transfer all
or any part of the Common Areas to any municipal corporation,
public agency or authority for such uses and purposes and subject to
such conditions as may be agreed to by the members. No such
dedication or transfer however, shall be effective except pursuant to
a vote of the members as provided by the Articles of Incorporation.

3.5 Delegation of Use. Any Owner may delegate, in accordance with the Bylaws of the
Association, his or her right of use of the Common Areas to the members of his or her family,
tenants, or contract purchasers who reside on the Lot, whose use of the Common Areas shall be
subject to this Declaration and all rules and regulations adopted hereunder.
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3.6 Easements Reserved by Declarant. So long as Declarant owns any Lot, Declarant
reserves an easement over, under and across the Common Areas in order to carry out construction,
sales and rental activities necessary or convenient for the development, sale or rental of Lots.

ARTICLE 4.
PROPERTY RIGHTS IN LOTS

4.1 Use and Occupancy. The owner of a Lot in the Property shall be entitled to the
exclusive use and benefit of such Lot, except as otherwise expressly provided in this Declaration,
but the Lot shall be bound by and the Owner shall comply with the restrictions contained in Article
6, below, and all other provisions of this Declaration for the mutual benefit of all Owners.

42  Rightof Entry. The Association and any person authorized by the Association may
at any reasonable time, and from time to time at reasonable intervals, enter upon any Lot for the
purpose of performing the maintenance referred to in Article 7, below, and determining whether or
not the Lot is then in compliance with this Declaration. No such entry shall be deemed to constitute
a trespass or otherwise create any right of action in the Owner of such Lot.

4.3 Party Walls. Each wall which is built as a part of the original construction of the
dwellings within the Property and placed upon the dividing line between Lots shall constitute a
“party wall,” and the following provisions shall apply:

(a) General Rules to Apply. The general rules of law of the State of
Oregon regarding party walls and of liability for property damage due to negligence
or willful acts or omissions shall apply to all such party walls.

(b) Sharing of Repair and Maintenance. The cost of reasonable repair
and maintenance of a party wall shall be shared by the Owners who make use of the
wall in proportion to such use. The word “use” as referred to in this section means
ownership of alot or other structure which incorporates such wall or any part thereof.
Either Owner sharing a party wall may cause such repairs and maintenance and seek
contribution of the portion of the cost attributable to other Owners using the party
wall.

(c) Destruction by Fire or Other Casualty. If the party wall is
destroyed or damaged, then any Owner who has used the wall may restore it and if
the other Owner thereafter makes use of the wall, such Owner shall contribute to the
cost of such restoration thereof in proportion to such use without prejudice, however,
to the right of any such Owner to call for a larger contribution from the other under
any rules of law regarding liability for negligent or willful acts or omissions.
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(d) Weatherproofing. Notwithstanding any other provisions of this
Section 4.3, an Owner who by his negligent or willful act causes the party wall to be
exposed to the elements shall bear the cost of furnishing the necessary protection
against such elements.

(e) Right to Contribute Runs with Land. The right of any Owner to
contribution from any other Owner hereunder shall be appurtenant to the land; shall
pass to such Owner's successors in title; and shall also be the personal obligation of
the Owner owning a Lot at the time such costs are incurred.

® Arbitration. In the event of any disputes arising concerning a party
wall, or under the provisions of this Section 4.3, the Board of Directors of the
association shall act as arbitrators and their decision shall be final.

ARTICLE 5.
USE RESTRICTIONS

5.1 Land Use and Building Type.
(a) Lots shall be used only for attached single-family residential purposes.

(b) No structures of a temporary or permanent character such as a trailer,
recreational vehicle, tent, shack, garage, barn or other outbuildings shall be used on
any Lot at any time as an additional or only residence.

() Exterior buildings such as a private greenhouse, storage unit, private
swimming pool or similar detached structures are permitted if the location, size,
design, and decoration of such structure is in conformance with the Unit as
determined by the Board of Directors of the Association. No such exterior structures
shall be constructed or placed on any Lot prior to the approval of the Board of
Directors of the Association. The Board may also approve a maintenance or similar
structure on the Common Area. No such structure shall exceed nine feet (9') in
height or be placed between a Unit and a public street.

5.2  Dwelling Size. The dwelling, exclusive of uncovered porches, garage and
outbuildings, shall not be less than 1,150 square feet in gross floor area.

5.3  Exterior Appearance. Each Owner shall maintain the exterior appearance of such
Owner's Unit facing a public right of way in a neat and attractive condition.
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5.4 Business and Commercial Uses.

(a) No commercial, trade, craft, business, or similar activity of any kind
shall be conducted on any Lot or in any Unit, nor shall any goods, equipment,
vehicles larger than one ton, materials or supplies used in connection with any trade,
service or business be kept or stored on any Lot outside the residence.

(b) Parking shall not be permitted within the Common Areas or in any
other area unless designated as a parking area or in a Unit's individual driveway. All
such Common Areas and all other non-designated areas shall be kept free of parked
vehicles for purposes of fire access.

(c) The provisions of this Declaration do not prohibit the right of any
home builder to use any single family residence as a model home for purpose of sales
within the Property for a period of three years following completion of the Unit.

5.5 Parking.

(a) All Units shall include a private, fully enclosed garage with two
parking spaces and an area of at least 360 square feet.

(b) Parking shall not be permitted within the Common Areas or in any
other area Unless designated as a parking area or in a Units individual driveway. All
such Common Areas and all other non-designated areas shall be kept free of parked
vehicles for purposes of fire access.

(©) Parking ofboats, trailers, motor homes, recreational cars, motorcycles,
trucks, truck-campers and like equipment shall be within the confines of an enclosed
garage. No Owner shall permit any vehicle of any kind, including automobiles,
boats, trailers, motor homes, motorcycles, trucks, campers, etc., to be abandoned or
to remain parked on the street for a period in excess of 96 hours. Trucks larger than
one ton shall not be parked in the Property except for the purpose of delivery, loading
or unloading.

5.6 Fences. Any fences constructed along any back Lot line or side Lot line shall not be
more than four feet (4') in height as measured from ground level and shall be constructed similar in
appearance to the fence on the north property line. In addition, all fences must meet with the City
of Redmond Standards. No fences are allowed between any Unit and a street. Except for entry,
security gates to the Common Areas, no fences are allowed within four feet (4") of a Common area.
A fenced area will not be maintained by the Association, and the Owner must maintain any area so
fenced.
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