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When recorded mail to:

Carl W. Hopp, Jr.

Attorney at Law, LLC

168 NW Greenwood Avenue
é Bend, OR 97701

DECLARATION OF COVENANTS AND RESTRICTIONS RUNNING WITH THE
LAND

This declaration of Covenants and Restrictions is made on Aus&,d%by Badlands Ranch,
LLC, the owner of 73 acres of real property (hereinafter “the %roperty”) legally
described as:

A Subdivision of Parcel 3, Partition Plat No. 1995-42 located in
the Southwest One-Quarter of Section 12, Township 18 South,
Range 13 East, W.M., Deschutes County, Oregon

PREAMBLE

WHEREAS Declarant is the owner/developer of the Property described above

WHEREAS Declarant has filed a plat to develop the Property into seven 10 acre plus or
minus parcels in accordance with a common plan designed to meet land use requirements
and to preserve the value of the land, for the benefit of the Property’s current and future
owners and their successors.

NOW, THEREFORE, Declarant declares that the Property described above is held and
will be held, transferred, encumbered, used, sold, conveyed, leased and occupied subject
to the Covenants and Restrictions set forth below all of which are in furtherance of a
common plan for the development, partition, improvement, use and sale of the Property.

COVENANTS and RESTRICTIONS

All of the Covenants and Restrictions set forth will run with the land and will be binding
on all parties having or acquiring any right, title or interest in the Property described
above or any part of it and will inure to the benefit of all of the Property and the future
owners of that Property. Each grantee of a conveyance or purchaser under a contract or
agreement of sale covering any right title or interest in any part of the Property, by
accepting a deed or a contract of sale or agreement of purchase, accepts the document
subject to, and agrees to be bound by, any and all of the Covenants, Conditions and
Restrictions set forth below.

After recording, return to
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Covenants and Restrictions for easement. In addition to the easements of record as of the
above date, the Property and its owner(s) covenant for easements as follows:

1. It is hereby declared that, in addition to the easements of record as of the above
date, the Property and its owner(s) covenant for an easement consisting of 7.5 feet
of each of Lots 4 and 5 of the development known as Badlands Ranch, as
described in Exhibit A herein of the Property, for the benefit of all aforesaid
property owners, to provide access to the adjacent public land currently in the
process of designation as the Badlands Wilderness Study Area. This easement is
intended to be used as a pedestrian and equestrian access trail and will remain
unpaved. Motorized vehicles are not permitted to use the easement. The access
trail easement shall be maintained in a usable and neat manner so that the overall
appearance is consistent with its use. Within this easement, no structure, planting,
or other material may be placed or permitted to remain that may damage or
interfere with the flow of traffic, the installation and maintenance of utilities, or
that may change the direction of flow of drainage.

Further, it is Covenanted that each parcel owner will share equally in the expenses
of maintenance and repair of the said access trail easement with the following
exception. If one parcel owner, or any third party who uses or has used the trail
easement pursuant to the authority of one parcel owner, causes damage to said
trail easement, the parcel owner or party granting such authority will bear the full
costs of repair.

2. Tt is hereby declared that, in addition to the easements of record as of the above
date, the Property and its owner(s) covenant for an easement for an irrigation
system on the Property known as Badlands Ranch, for the benefit of all aforesaid
property owners, consisting of pipes through and across the property, a pond and
pumps for delivery of water located as shown on Exhibit A herein. The Property
Owners/developers, having purchased water rights from the Central Oregon
Irrigation District, will erect, operate, manage, maintain, repair, rebuild and patrol
the irrigation system on the Property, including constructing and filling a holding
pond located as shown on Exhibit A and providing pumps and underground pipes
as specified in Exhibit A for irrigation of up to three acres per lot on the following
terms:

a. Each parcel owner shall grant access to the owners/developers or
their assigns as irrigation system managers for the Property,
allowing property owners/developer and its assigns, legal
representatives, agents and servants, from time to time hereafter
at their will and pleasure to go, return, pass and repass over the
land in order to access any part of the irrigation system on the
Property.

b. Each parcel owner shall have the opportunity to connect to the
irrigation system installed by the property owners/developers at
the parcel owners expense.




Each parcel owner shall have a set rate and a set duty of water
on the line to his or her parcel and access to water is limited to
the rate and duty set by the water right for the property.

Lot owners who access water from said irrigation system shall
share the expense of installing, maintaining, repairing, use of
electricity and winterizing the system by paying a user fee
initially established at $75 per month. Payments are due the first
of each month payable to Kelly Martin of the property
owners/developers as the initial irrigation system manager, or to
his assignee irrigation system manager at the following address
Kelly L. Martin, Badlands Ranch, LLC., 64380 Crosswinds,
Bend, OR 97701. These payments include winter stockruns.
From time to time, the property owners/ developers as irrigation
system manager or their assigned irrigation system managers
shall have the right to increase per acre fees with advance 30 day
written notice to all lot owners. The increase in fees shall reflect
power rate increases and/or the costs of maintenance and repair.
Lot owners shall give 30 days notice of terminating their access
to the irrigation system.

Further, it is Covenanted if one parcel owner, or any third party
who uses or has used the irrigation system pursuant to the
authority of one parcel owner, causes damage to said system or
any part of it, the parcel owner or party granting such authority
will bear the full costs of repair.

Lot owners shall keep the irrigation systems that are located on
their lots free of debris.

Lot owners, at their own expense, shall have the right to create a
pond or to otherwise dam their allotment of water to create
further coverage so long as the rate and duty remain the same.
Lot owners shall not impede the flow of water to any other lot.
It is hereby further agreed that the Property’s irrigation system
managers will either install pipe at a depth of 3 feet to avoid
freezing or will winterize the system. Access is granted the
irrigation system managers and agents for this purpose.

It is hereby further agreed that the property owners/developers,
its successors or assigns or agents, may at any time lay an
additional line of pipe alongside the first line if necessary for
maintenance or repair of the irrigation system.

The property owners/ developers may interrupt or suspend the
supply of water from the irrigation system for a reasonable time
in order to make necessary repairs or alterations to them or to the
irrigation system. There shall be no abatement of payment for
water during the irrigation season for this reason. The property
owners/developers shall not be liable for failure to deliver water.




1. Lot owners are responsible to Central Oregon Irrigation District
for its annual assessments for the delivery of irrigation water
which is appurtenant to the lot owners property.

The foregoing covenants and restrictions shall bind and insure to the benefit of, and be
enforceable by suit for injunction or for damages or both by the declarants or by the
owner or owners of any of the above described lands, their legal representatives, heirs,
successors and assigns and a failure by to enforce such convenants and restrictions shall
in no event be deemed a waiver of the ri ght to do so thereafter.

These covenants and restrictions run with the land, shall inure to the benefit of and be
binding and enforceable upon all persons acquiring any portion of the Property whether
by descent, devise, gift, purchase or otherwise. Any person, by the acceptance of title to
any portion of the Property, shall thereby agree and covenant to abide by and fully

perform the foregoing ictio ernants in perpetuity.

/ v 77 C
Badlands RanchY LLC by Kelly L. Martin, Member.

Signed:

STATE OF OREGON )
) ss.
County of Deschutes )

This instrument was acknowledged before me on August 2, 2006 By Kelly L. Martin, as member of
Badlands Ranch, LLC.
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Notary Public of Oregon /
My commission expires: o /7 OFFICIAL SEAL
77 LTS CARL W HOPP yg
\$#) NoTARY PUBLIC-OREGON
MY ComisSOMMISSION NO. 371398
MISSION EXPIRES oCT 19, 2007




_G-US3

(). PUBLIC UTWITY EASEMENT.

i s Y MRARTIIY ; .
-/ e 4 & PARTITIOH AT 4 g : i | 4 - @) .10° IRRIGATION SERUIGE I
A § LOCATED IN THE. h " ONE-OLIA ; RTER d A 4 ® (g ir T
g . s @8 B iid 5 ; 2 (©) EXSTING 50.00 FOOT CANAL EASEMENT.
QRN ABREREMASS _

d  AARTEON. ACAY NQ. 3063~43, 87 RUBERT & BAXTER, AS RECOROED GETOMGR 18 1995 N PARNITION. - . F - 5 3 WHT s DODDS ROAD
) ﬁ»si.,!ﬂ,tp GESOHUTES COUNTY SUIMEYOR'S OFFICE SURMEY NUMBER C$13358. o_s g Z - .I_l..am 580,16 ..%
" (2)RARTTON RLAY NQ. 183041 BY ROBERT €. BAXTR_AS RECORDED OGTORER 1R, 1985 N PARTITION i 7 ~ WAl :
AT GARNET | AAGE 448 DESCHUTES COUNTY SURVEYOR'S- OFFICE SURVEY MARER CSI2360. ..L..r@ PONT -
(r1) MRBIGM RAT Q. 1958~2 @Y. ROBERT E. A5 RECORDED JAMUARY 3G, 1988 iN PARTITION el
- RLAY GABINET 1" RAGE- 643, DESOHUTES COUNTY SU GRICE SURMEY MUMBER 13163, 2 2 ” 3
(r4) RARTRON ALAT NO. 1996-24, BY. JOHN 0. NOWELL, AS RECORDED MAY 24, 1998 I PARTITION PLAT- - u at : PARCEL
.P!aq,...\ﬁ. 0L DESONUTES COUNTY SURVEYOR'S ORGE SUREY MUMBER C513590. . - - : - ) o ‘ [ KN
TR CNTRAL QREGGN -COMIGINATE SXITEM, ARGRAGED BY THE QESRHUTES CRUNTY SURVEYGRS GRS, : g v - I M ) LoT 1 8 WM 1998-7
T : : : - — o — o . 5
o SUBGIMSON BOKDARY By 1000 acres B33
- - STREET AND LOT LINE 5 A SRR
L T S GRNRRLIE (AS NOTED) o rwm
o T
- . CANAL GENTERLINE WWﬂ _ ]
ity  mm—em——— EASEMENT (A NOTED) NOg m/m
MARKED “LS ) umm 1 2}
gh\ghzws“\w- e} FENCE ) 2 lm 5 o . 4 . vuwm\
o . . IRON ROD WITH YELLOW PLASTIC ¥
P LS Mo e mmm ,_.u_u SEERE \! g
seT ROD WTH. YELLOW PLASTIC GAP .
* SRKED A PER POCTUGN NOTE CoHE. SHEET 2) mm ‘ % | ErE
° CALGULATED POSITION. NOTHING FOUND OR SET I} s une
. ) (m) | DENOTES MEASURED BEARING/DISTANGE % .
o ® DENOTES RECORD BEARING/DISTANGE 2 PARGEL”
MARKED 1.8 5} DENOTES CALCULATED BEARING/DISTANCE ) Ig= . a3 Pe.
1026" ON 5 ¥ mw.( 1988~
R PaD. IRRIGATION POINT OF DELVERY 5 wra2 L]
) PARCEL 2, s PARCEL 2, 10.00 ACRES g §3 'R
| SBIBEZW spovgz9E PP 199543 . PP. 1996-24 ) £3
© 50.00%r1.r2)  50.00(r1r2) UES Q21" o .nm.
NESUIISE  S00VS50W - SOUTH OF |24 NB9DE'21E \ v
L S0atm) _4088(m) - 5970202 e, fm) pob 657.941r4) & £
m - .“ S306.18" . 60801(m) N\ . 85761(m) 5 m.w
TN :L\\\\\W\e /nn,/ NYSEIIE 1265.62(m) it & 8
o =k . NS A ,/&numxm.iz.é 1265.84(r1) g 1 | Mo m 4 wml
’ Ny i1 B39
N / Lar 7z 4 i A 9X05"
////ﬂ 10.58 AcREs ¢ [ TH

)

A

/ L . Q .
: T N oo 1 PaRceL
E ) . M.W VA% IM@ . \\m . mNt
4 X - 5% W ».W\\\V : 189542
- DETAIL A-2°  §i} & e N
. SAEre20t Al wem " =, wf//#H\:\\ - n _ﬁ
co Il B
mvm Neapbare w g\ mwm
¢ \ B8
. N 9 R
. ' - . : L. LOT ¢ 2 ] :
. . : - ors - : , 11.3t ACRES N m_ A &
- . b feliE 1050 ACRES : \L ofl
. ) | - ) . - 28 \Buasgznsag..mﬂm . .. . & ,u . / :
: e Ii#......iv...l..J..J.Tl:l...i:lw@.,l. ...... W L
I ST ST ;M




