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WARRANTY DEED - §TATUTORY FORM

The City of Redmond, a nicipal corporation, Grantor,

conveys and warrants to Tektreonix, Inc., an Oregon corporation,

Grantee, the fellowing described al property (the "premises")

free of encumbrances except as acifically set forth herein

situated in Deschutes County, Oregol:

A tract of land located Secticns Twenty-one (21) and
Twenty—-two {22}, Townsh FPifteen (15) South, Range
Thirteen {13) PBast, Willamette Meridian, Deschutes
County, Oregon, being m$re particularly dJescribed as
follows:

Beginning at a 3" Brass C marking the South one-quarter
corner of gsaid Section 214 thence Morth 89¢ 28' 00" East,
following the South line Jof said Section 21, a distance
of 562.76 feet to the Sothwest corner of the East one-
half of the Southwest on{4-guarter of the Southeast one-
quarter of said Section 2f:; thence continuing along said
South line North 89° 287 00" Ezst a distance of 60.00
feet to the “True Point Beginning”; thence North (00°
05* 28% Bast along a linel}60.00 feet East of and parallel
vith West line of the Eas#§ one-half of the Southwest one-
guarter of the Scutheast §ne-quarter of said Section 21 a
distance of 2,329.06 feqt; thence East a distance of
2,982.67 feet to the wgsterly right of way line of
Rirport Way; thence foljowing said right of way line
along the arc of a 1,0p0.00 foot radius curve right
852.42 feet fchord bears jSouth 30 ° 34* 38" West 0828.76
feet); thence South 54° ' 28" West aiong said right of
way line a distance of 4,414.95 feet: thence following
the arc of a 1,040,900 foo} radius curve right §42.72 feet
{chord bears South 71° 4%' 44" West 632,54 feet) to the
South line of sald Sectign 21l: thence South 89° 28' 00"
West following the Sout line of said Secticon 21, a
digtance of 8.8% feet %o the "TPrue Peint of Beginning™
the terminus of this descqription.

SUBJECT T0: Sasement granted to Pacific Power and Light
Company recorded May 7#1, 1930, in book 321 at page
X0§ . Deschutes County Dded Records.

SOBJECT TO: The Grantorfreserves unto itgelf, its suc-
cesgsors and assigns, fof the use and benefit of the
public a right of flight|for the passage of aircraft in
the airspace above the §surface of the real property
described above together fvith the right to cauge in said
alrepace such noisge az m§v be inherent in the operation
of aircraft, now known of hereafter used, for navigation
of or flight in the salid airspace, and for use of said
alraspace for landing on, Jtaking off from or operating on
the Redmond Municipal Al rt {Roberts Field}.

SUBJECT TO: The Grantee
successors and assigns t
the erection of any str
growth of any tree on t
vould violate the sta
Aviation Regqulations,

Navigable Airspace, as a

xpressly agrees for itself, its
at it will not erect nor permit
ture or object nor permit *he
e land conveyed hereunder that
dards established in Pederal
Part 77, Objects Affecting
ended. In the event the afore-
mentioned covenant is brgached, the Grantor reserves the
right to enter on the jJand conveyed hereunder and to
remove, lower, mark, o¢r{light the offending structure,
tree, or other object, jall of which shall be at the
expaense of the Grantee,

.
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SUBJECT TO: The Grantee e
succesgors and assigns to

cessly agrees for itself its
revent any use of the above
described real property fwhich would interfere with
landing or taking off £ alrcraft at the Redmond
Municipal Alrport {Roberte Fleld}, or otherwiae
constitute an alrport hazagd. Such hazards include uses
that craate electrical lfterference with navigational
signals or radio communicqticn between the airport and
alrcraft, make it difficuft for pilots to distinguish
between airport lights and pthers, result in glare in the
eyes of pilots using the Rirpect, impair visibility in
the vicinity of the airpor§, create bird strike hazards,
or otherwise in any way danger or interfere with the
landing, takeoff or maneuvgring of aircraft intending to
use the airport. In the efent the aforesald covenant is
breached, the Grantér resefves the right to enter on the
land conveyed hereunder a cause the abatement of such
interference at the expensp of the Grantee.

SUBJECT TO: Grantoi sha
firat refusal, as follows:

have two separate rights of

{1} Untll such time aBs
buildings on the premise

rantee constructs oOne or more
that contain a minimum of
50,000 sgquare feet irn the aggregate and occuples such
bullding or buildings for fhe performance of one or more
of Grantee's busineas actfvities, if Grantee decldes to
sell any portion or all fof the premises Grantee will
first offer it to Grantoy for purchase. In swuch case
Grantee shall send writtpn notice thereof to Grantor
describing the portion of khe premises to be sold. For a
period of one hundred twegty (120) days after Grantor's
receipt of the notice, {rantor shall have a right to
purchase the portion of e premises to be sold for an
amount eqnal to $12,000 pey acre. fThe terms of sale will
be cash, payable at cleaigg, and the real property taxes
will be prorated as of t date of closing. If Grantor
degires to so purchase th¢ portion of the premises to be
sold, Grantor will give $rantee written notice thereof
within thirty (30} days after Grantor's veceipt of
Grantee's notice. 1Tf Gragtor does not give the required
notice within the thirty (30} day period ar if Grantor
does not purchase the porfion of the premises to be sold
within the one huandred twenty {120) day period, Grantee
ghall thereafter be freelto sell any portion or all of
the premises to a thirdparty ané the right of firat
refuaal hereinabove pfovided shall automatically
terminate and be of no fudther force or sffect. Upon the
Grantee’s constructing gne or more buildings on the
premises zontalning at l¢ast 50,000 square feet in the
aggregate and occupying tfe building or bulldings for thes
performance of one or} more of Grantee's business
activities, the right of First refusal contained in this
subparagraph {1} shall awomatically terminate and be of
no further force or effeck.

{2} Upon Grantee's cons
the premises containing
the aggregate and cccupyi
the performance of one

vcting one or meore buldings on
t least 50,000 square feet in
g the building or bulldings for
r more of Grantee's business
activities, if Grantee af any time during the period of
five (5) vears from and jfter the date of execution of
this Jeed by Grantor decfdes to sell any portion ur all
of the premises Grantee Will first offer it to Grantor
for purchase. 1In such gase Grantee shall send written
notice thereof to Granto§ describing the portlon of the
premises to be sold. Foy a period of one hundred twenty
{120) days after Grantor e receipt of the notice, Grantor
shall have a right tof purchase the portion of the
premises to be sold for {ts then fair market value. The




determination of falr mark
consideration any buildings

located on the portion of th
terms of male will Le cash,

real property taxes will be
closing. If Grantor desirss
of the premises to be so0l4,

Grantor's receipt of Grante
Grantor glvea Grantee such
Grantes do not agree on th
portion of the premisgses to be
after Grantor's recelpt of G
determined by a qualified
estate appraiser acceptable
the event Grantee and Gr
appralser, then it will be
judge of the Circuit Court
Grantor does not glve the
thirty (30) day period or 1
the portion of the premises
hundred twenty (120) day peri
be free to sell any portion
third party and the right o
- this subparagraph (2) shall
be of no further force or
refusal contained in this
terminate without further a
years after the date of Grant

The true consideration for t

“Two Bundred Thousand and no/100 Dollar

DATED this AT day of _mey-

CITY

'STATE OF OREGON )
COUNTY OF DESCHUTES )

oy
e

£

+ whe, belng sworn, st

vheé City of Redmond and that this Deed

" Council. Before me:

lf.
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t wvalue shall take Iinto
nd other improvements then
premises to be sold. The
yable at closing, and the
rorated as of the date of
to so purchase the portion
Grantor will give Grante#

wiitten notice thereof within thirty (30) days after

's notice. In the event
notice, but Grantor and
fair market value of the
gold within sixzy (60) days
ntee's notice, it shall be
dependent commercial real
¢ Grantee and Grantor. In
tor cannot agree on an
ppoeinted by the presiding
of Deschutes County. If
equired notice within the
Grantor doez not purchase
to be sold within the one
d, Grantee shall thereafter
. &l of the premises to a
first refusal provided in
utomatically terminate and
fect. The right of first
bparagraph (2) shall also
t of the parties five {5)
r's executlion of this deed,

8 conveyance is One Million

($1,200,000.00).
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sealed on behalf of the City of Redmchd by authoritv of its City
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REDMOND ORDINANCE
ORDINANCE NO. 96- 31A

AN ORDINANCE ESTABLISHING ASSESSMENTS FOR LOCAL IMPROVEMENT
DISTRICT “First Street, 1995 Improvement Projec”; AUTHORIZING THE CITY
FINANCE DIRECTOR TO ENTER SAID ASSESSMENTS IN THE LIEN DOCKET
AND REQUIRING BANCROFT BOND APPLICATIONS TO BE FILED BY
SEPTEMBER 18, 1996, AND DECLARING AN EMERGENCY,

WHEREAS, the City of Redmond, by and through the City Council, duly formed Local
Improvement District “First Street, 1995 Improvement Project”, for the purpose of financing
infrastructure improvements; and

WHEREAS, the City duly entered into construction contracts for the purpose of said
improvements; and

WHEREAS, the City Public Works and Finance Departments have apportioned the cost upon
the lots or parcels of land benefited thereby in the respective Local Improvement Districts and

have filed a report with the City Recorder; and

WHEREAS, the City set a hearing for objection to the proposed assessments for August 27,
1996 at 7:00 p.m. and notice of the assessments and hearing were mailed to the property owners
with the notation that objections were to be filed with the City Recorder before 5:00 p.m. on

August 27, 1996;

WHEREAS, the City Council, after considering any objections raised has determined the
amount of benefit accruing to each lot or parcel of land by reason of seid improvements; and

WHEREAS, this ordinance corrects the emror in the legal description of Ordinance No. 96-31.
NOW, THEREFORE, the City of Redmond ordains as follows:

SECTION ONE: The costs of the improvements for the “First Street, 1995 Improvement
Project” Local Improvement District 1o be paid by the lots or parcels of land by assessment is

$208,232.04 which is, by this ordinance, assessed against the parcels of property in the amounts
set forth in Exhibit “A”,

SECTION TWQ: The City Finance Director shali enter the assessments shown above in the
docket of City liens and the assessments shall constitute a lien against properties shown above as
of the date of adoption of this ordinance,

SECTION THREE: The City Recorder shall cause to be mailed a Notice of Assessment to each

PLEASE RETURN TO:
CITY RECORDERS OFFICE
CITY OF REDMOND
PO BOX 726
REDMOND, OR 97756
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property owner shown in Exhibit “A”. The Notice of Assessment shall be in the form shown on
Exhibit “B”, attached hereto and by this reference incorporated herein and shall allow owners of
assessed property to pay the assessment in cash or to file an application under the Bancroft
Bonding Act as shown on Exhibit “A”, Such application under the Bancroft Bonding Act must
be received by the City no later than 5:00 p.m. September 18, 1996.

SECTION FQUR: It is essential to proceed immediately with levying of assessments to defray
the cost of this project and it is in the best interest of the citizens of the City to make this
ordinance effective immediately,; now, therefore, an emergency is declared to exist and this
ordinance shall take effect upon its adoption.

ADOPTED by the City Council and APPROVED by the Mayor this 22nd day of October,
1996.

State of Oregon

County of Deschutes ‘

This instrumen acknowledged before me on (¢ é ,(Lg ;22 J996by
C—T \ “, . -, Mayor.

OFFICIAL SEAL
. QEGRGIA WOLF
] I ARLEIEK o gasa02

MY COMMISSION EXPUES SEC. 4, 1088

Georgia Wolf, Deputy City

My commission expires_/,7- -4

Page - 2
Redmond Ordinance No. 96-31A
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EXHIBIT A
Page 1 of Page 4

The below parcel is located in the SE Vs Sec.21, SW % Sec.22, NE ¥ Sec.28, and the NW %
Sec.27, T158. R.13E W.M,, Redmond, Deschutes County, Oregon.

City of Redmond, Innovation Park, Lot 1 $84,417.27

Page - 3
Redmond Ordinance No. 96-31A
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EXHIBIT A
Page 2 of Page 4

The below parcel is located in the SE % Sec.21, SW Y% Sec.22, NE % Sec.28, and the NW %
Sec.27, T15S. R.13E W.M., Redmond, Deschutes County, Oregon.

$41,271.59 |

Innovation Park Lot 2, 15-

| Innovation Park (OIC),
13-22 1300

Page -4
Redmond Ordinance No. 96-31 A
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EXHIBIT A
Page 3 of Page 4

The below parcel is located in the SE % Sec.21, SW % Sec.22, NE % Sec.28, and the NW Y4
Sec.27, T158. R.13E W.M,, Redmond, Deschutes County, Oregon.

$41.271.59 |

Page -5
Redmond Ordinance No. 96-31A
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EXHIBIT A
Page 4 of Page 4

The below parcel is located in the SE ¥ Sec.21, SW % Sec.22, NE Y Sec.28, and the NW Y
Sec.27, T15S. R.13E W.M., Redmond, Deschutes County, Oregon.

Aimport Business Center, Innovation Park, Lot 4, 15
d 13-21D 300

$41,271.59 ]

Page - 6
Redmond Ordinance No. 96-31A
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T NOTICE OF ASSESSMENT

You are hereby notified that there is now due and payable from you the amount of your assessment as herein stated, as enteres
in the City Lien Docket, covering the improvement described below in the Application Under the Bancroft Bonding Act and it
the Asscssment Ordinance indicated below, which property is listed in Deschutes County Deed Records as owned by you. L:
you do not own this property nor have any financial interest in it, please return this notice immedizately with a notation on it 0!
the name and address of the present owner or call the City Finance Director so that a correction may be made,

FINANCE DIRECTOR
City of Redmond, Oregon

APPLICATION UNDER BANCROFT BONDING ACT

OWNERS NAME
ADDRESS
CITY, STATE, ZIP

IN THE MATTER OF THE LOCAL IMPROVEMENT DISTRICT

To the Finance Director of the City of Redmond, Oregon:

In accordance with the provisions of the City Charter and ORS 223.205 et seq., commonly known as the Bancroft Bondiny
Act, and for the payment of the costs of such improvement by installments, [ hereby make application and agree to pay m)
proportion of the cost of the same as has been determined and assessed by the Common Council of the City of Redmond unde
ORDINANCE No. therein given and entered in the Docket of the City Liens of said city, in semi-annual installment:
with interest thereon at the rate of . percent ( @) per annum on all unpaid assessments for said improvement
Said interest is to be paid semirnnually at the time each instaliment is paid, as required by the provisions of said act.

In consideration there of and in pursuance of the provisions of the Act aforesaid, 1 hereby expressly waive all or an)
irregularity or defect, jurisdictional or otherwise, in the proceedings to cause the improvement to be constructed for which the
assessment is levied and in the apportionment of the cost thereof on the property affected thereby, being the following describe
property for the improvement herein set forth.

" Amount of Assessment : $

Property affected by this Improvement: Tax Lot and Map #

IN WITNESS WHEREOF, I have hereunto set my hand this __..___ day of , 19

(Signature of Witnesses) . (Signatures of Applicants and Property Owners)

(AMPORTANT — READ INSTRUCTIONS)
White: Return to City
Yellow: Property Owner Copy
Pink:  ifice

Page 7 - Redmond Ord. #96-31a

e
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-’ STATEOF OREGON )
© COUNTY OF DESCHUTES)

1, MARY SUE PENHOLLOW, COUNTY CLERR AND

RECORDER OF COMVEYANCES, B AND FOR SAID

COUNTY, DO MEREBY CIRTIFY THAT THE WITHIN
. RSTRUMENT WAS RECORDED THES DAY:

950CT 25 AHIO LI

MARY SUE PENHOLLOW
COUNTY CLERK

\

BY. ™ AN\ DEPUTY

. 936-39532. sst_L_'.’.lQH_,__.

DESCNUTES COUNTY DFFICIAL RECORDS
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IMPROVEMENT WARRANT

Issued: __ dayof , 199__, Interest Rate %$
Improvement Project: ;=

TO THE FINANCE DIRECTOR OF THE CITY OF REDMOND, OREGON

Unconditionally pay to the order of the sum of
Dollars, with interest at the rate specified above from date of the issuance of this Warrant to
the time when called for payment, from available funds as provided by 2 Oregon Revised
Statutes 287.502 to 287.510. This Warrant evidences an indebtedness for the construction of
the improvement project set forth and is duly authorized by Resolution of the City.

This Warrant shall be payable from (!} proceeds from the collection of unbonded assessments,
{2) the sale of improvement bonds, and (3} the foreclosure of improvement liens for unbonded
assessments from the Improvement Project stated above. This Warrant shall mature on or
before two years trom date of issuance and shall be callable at any time within said term,

It is certified all acts, conditions, and things required to be done pnecedmt to and in the
issuance of this warrant have been properly done and that this warrant is a legally bmdmg
limited obligation of the City.

Mayor

City Recorder
WARRANT NO.

D. The Public Works Department is hereby instructed to proceed with the plans for the
construction of the said "Airport Business Center, Phase 1, 1997 Local Improvement
District".

E.  Theareato be served by the project, and the area to be assessed for the project are those
certain properties within the following general boundaries, a complete description of
which is contained within Resolution No, 97-06 and incorporated herein by resolution.

APPROVED by the City Council and SIGNED by the Mayor this 11th day of February, 1997.

. Page 3 - Redmond Resolsion No. 97-07
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SECTION TWO: MANNER OF DOING WORK,

The City is hereby authorized 10 construct the said improvements in accordance with the pians
and specifications of the City. The construction work may be done in whole or in part by the
City, by a contractor, or by any other governmental agency, or by any combination thereof. If
all, or part, of the construction work is to be done by contractor, bids shall be called for. Notice
calling for bids shall be published in a newspaper of general circulation within the City not less
than 5 days prior to the opening of bids, and in a newspaper of state-wide circulation not less
than 10 days prior to the opening of bids.

SECTION THREE. PROJECT FINANCING.

A. That the herein authorized improvements may be financed during the course of
construction with Improvement Warrants of the City of Redmond, Oregon, as provided in
ORS 287.502 to and including ORS 287.510, said warrants to mature on or before 2 years
after the date of issuance. That said warrants issued with respect to said project shall be
called for payment in the order of their issuance, as funds become available, and shall be
paid upon presentment at or after maturity, if not sooner called. The City is hereby
authorized, through its City Recorder and Finance Director, to issue Improvement
Warrants to finance the project in the sum necessary and required to complete the project.
The Finance Director is authorized to establish an assessment fund for this project known
as the "Airport Business Center, Phase 1, 1997 Local Improvement District”, and all
proceeds from the collection of unbonded assessments, the sale of improvement bonds
and the foreclosure of improvement liens for unbonded assessments, realized from the
improvement with respect to which such Improvement Warrants are issued, shall be
deposited in the assessment fund for this particular project, and the funds shall be applied
to the call and payment of such warrants as rapidly as such funds are available for the
payment of the outstanding warrants.

B. None of such funds shall be transferred, borrowed, diverted, or used for any other
purpose, and for failure to hold, account for and apply such funds, as provided in this
section, the Finance Director or other financial officer of the City shall be liable upon its
official bond of the hoider of any such warrant,

C.  All money received from the property owners affected by such improvement whether it
be in cash or from the payment of Bancroft Bond application, shall be applied to the
payment of the Improvement Warrants, and for no other use whatsoever. The
Improvement Warrants issued shall be in substantially the following payment form with
such changes as are approved by the Finance Director:

Page 2 - Redmond Resolution No. 97-Q7
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REDMOND RESOLUTION
RESOLUTION NO. 97-07

A RESOLUTION AUTHORIZING THE CONSTRUCTION OF STREETS, WATER,
AND SEWER IMPROVEMENTS KNOWN AS THE "Airport Business Center, Phase I,
1997 Local Improvement District,"” PROVIDING FOR THE FINANCING OF THE SAME
BY THE SALE OF BANCROFT BONDS AS AUTHORIZED BY ORS CHAPTER 223,

WHEREAS, the City Council of the City of Redmond passed Resolution N0.97-06 on January
28, 1997 declaring an intent to construct streets, sewer, and water improvements by establishing
a local improvement district known as the "Airport Business Center, Phase 1, 1997 Local
Improvement District"; and

WHEREAS. a public hearing was held at the Redmond Senior Center, 325 NW Dogwood in
Redmond, Oregon in accordance with Resolution No. 97-06 on Tuesday, February 11, 1997 at
7 pm to give property owners affected an opportunity to remonstrate against the project, if any
desired; and

WHEREAS, it appearing to the City Council of the City of Redmond that the project would be to
the best interest of the City and should proceed as outlined in Resolution No. 97-06; and

WHEREAS, the City has the authority to proceed with the improvements by assessing benefitted
properties, through a local improvement district, under the Redmond City Code and amendments
thereto, and Oregon Revised Statutes Chapter 223; and

WHEREAS, the project may need to be financed during the course of construction by
Improvement Warrants of the City of Redmond under the authority of ORS 287.502 to 287.515;
and i

WHEREAS, the estimated assessments to the property owners in the project area are on the basis
set forth in Resolution No. 97-06, said assessments to be paid either in cash or by Bancroft
Bonding application; and

WHEREAS, the City Council of the City of Redmond specifically finds that the benefits are in
i excess of the anticipated costs of the improvemcnts as to each specific parcel to be assessed
within the said project area;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
REDMOND AS FOLLOWS:

The street, water and sewer improvement project known as the "Airport Business Center, Phase
1, 1997 Local Improvement District" is hereby established and is to proceed to construction and

completion es outlined in Resolution No. 97-06.
LEASE RETURN TO.
CITY RECORDERS OFFICE

CITY OF REOMOND
PQ BOX 72¢%

MR AT R R

T
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STATE OF OREGON )
COUNTY OF DESCHUTES) ™
I, MARY SUE PENNOLLOW, COUNTT CLERR AND
RECORDER OF CONVEVANCES, IN AND FOR SAID

COUNSY, DO NLRERY CENTIFY THAT THE WITHIN
INSTRUMENT WAS RECORDID THIS DAY:

g7FER | AHIO- 18

MARY SUE PERKOLLOY
COUNTY CLERK

o, [ . LPLEOLE. weuny
. 97-04864 , 0.0

DESCHUTES COUNTY OFFICIAL RECORDS
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F
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
AIRPORT BUSINESS CENTER

Thés Declaration is made this 11th day of Sepiember, 1997 by Airport Business Cenler
Associates, L.L.C., an Oregon limited labiity company, &8 owner of that certain real property in the
City of Redmond, Deschutes County, Oregon. described in Exhibil “A” attached hareto and by
this reference incorporated hersin.

The property is boing developed as a plannad business and industria) park knpwn as Airport
Businass Center. il is the dasire and intenton ¢! Daclarant 1o subject the real preperty in said
business park 10 certain covenants, conditions and restrictions lor the benefit of the property.
Airporl Business Centor Associates, LL.C.. and the purchasers of lols in Airporl Business
Cenier. Said covenants, conditions and rastrictions are intended fo be common 1o all lots in
Airponl Business Genter and are being established to:

« insure orderly development, efficlency and continuity in accordance with a masler plan
for subdivision, improvemeni, mainienance and oparation of the real property;

- anhance and prolsct e value, desirability and atiractiveness of the real property;

= promaole quality, compatibility and creativity in architectural and sile design;

* preserve natural leatures ol the environment;

= got forth minimum standards for davelapment, rse, and maintenance; and

* provide a formal mechanism tor exercise o controts and enorosiment.

In the event any development standard or use restriction of 1his Dedaration should conlict with &n
applicable ordinance of the City of Redmond, the more resmctive standard or requirement shall
apply.

| GENERAL DECLARATION

1.1

Declarant hereby dectares thal Airpont Business Genter is now held and shall
hereatiar be conveyed, built-upon, ancumbered, laased, occupied, operated,
and used solely in compliance with tha conditions, covenants and restrictions
{herealter refermad to as "CC&R's") sat forth in this Declaration. These CCA&R's
are declared end agreed to be in lurtherance of a masler development plan for
the subdivision and shal apply lo and bind all owners, lessees, liconsees,
occupants, and users of tha property, their succassors in inlerast as set forth
herein, and shall constitule covenants running with (hs land.

1.2 Addiional Land

Declarant may add contiguous land now or hereafler owned by Dedarant by
recording in the county recards a document describing the additional fand and
stating it is subject to these CC&R's. Upon recording, the additional land shall be
a parl of Airport Business Center.
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] DEFIRITIONS

The following dafinitions shall apply lo the use of tha assodiated words. actonyms end
phrases in this Declaration:

2.1 Airport: Redmond Municpal Airport, also known as Roberts Feld.

2.2 Aimport Businegs. Canter {"ABC"). All of the mal property now or heroatter made
subject lo this declaralion.

2.3  Campys within the Park ("Campus™): That porticn of the real pr dasignated
Lots 5 through 12 as shown on Plal Number SUB-97-05 racorded N, QT
as now sxisting or hereatier replatied, together with any additional lots added to
the Campus by Declarant.

24 Common Araals): Thal portion of the real property now existing or heraafier
dasignaled rs common anaa for the use and erjoyment of all owners of lots within
ABC in common; provided that such common area shall be limited fo open space,
common signage ar park-ike amenities including those ralerenced in Seclion 5.4
of this Declaration,

2.5 Daclarand: Airport Business Center Associates, L.L.C., an Cregon limited liability
company, and to the exient provided in Sedlion 12.2 of this Declaration, its
successors and assigns,

2.8  Dedaration: This dedaration ol Covenants, Conditions and Restrictions for
Airport Business Cemter, as may from time to lime be amendad or supplementad.

2.7 Improvement(s): All buildings, outbuildings, roads, driveways, parking areas,
fences, screening walls and bamiers, reteining wafls, stafrs, decks, water lines,
sawers, elecincal and gas distribution facilities, lelephone and communications
lines and iacilities, hedges, windbreaks, plantings, planled trees and shrubs,
poles, signs, loading areas and all other structures, construclion, installations,
and landscaping of avery type and kind, whather above or betow the land
surface.

28 Lot: A lot or parcel within ABC legally created by pariition or subdivision and
suitable as a building site.

2.9 Crmnar: The holder of a fee simple interest in a Site, or the holder of a vendes's
interest in a Ste under a recorded instaliment cordract of sale.  The holder of any
leasehold interest in & Site, 2 buikding, or a portion of a building is not an Owner. If
thete are two or more co-owners of a Site, they shall coliectively conslitute only
one Owner for purposes of these CCAR's, and shafl have only one vole on any
matter on which Owners may vole as provided in Sechion 9.3b).

210 Qwnars' Committes: Commitles of owners formad pursuant 1o Article [X.

2.11  Site: A contiguous area of land comprised of ona or more lots held by the samsg
Owner for a single improvement or intagraled separate improvements.

2.12 Siragts: Amy sireot, highway or other thoroughfare within or adjacent to ABC and
shown an any recorded subdivision or parlition map, or survey map of record,
whether dasignated thereon as street, boulevard, place. drive, road, terace, way.
land, circle or otherwise.
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REGULATION OF OPERATIONS AND USES

31

3.2

Pamitted Uses

Any business or indusirial operafion end use consistent with he zoning
ordinances o the Gity of Redmaond wifl be permitied provided Dederant consents
thersio. Approved uses shall be perlomed orf carmiad ol entirely within a
building thal is B0 designed and construcied that the enclosed operations end
tses do not cause of produce a nuisance 10 aher Siles. Cerlain activities which
cannot be camied on within a building may be permified provided Declarant
spacifically consents tharato, and further provided such aclivity is screened or
otharwise mitigated so as not to be dizcamible from or producs a nusance 1o
neighboring Sites and streels. Changes in use shall be approved, dzapproved
or conditionally approved afier recsipt of all information that would be reasonably
required for a prudent business decision.

Prohibited Activits

(al No use will be conducied on a Site, nor shall any meterials or products be
manulaciured, processed or slored therepn which shall, in the opinton
and sola discretion ol Dedara, cause an undus fire or health harard, be
oflensive or detimental to any adjacen property or fo ifs occupents, of
which shall constiule a nuisance such as, bul nol limited to, the emission
of noxious odors, toxic o non-toxic matter, dusl, gases, smoka, or cause
excassive noise, vibration, electro-mechanical disturbance, radiation,
imense glere or hoat, air or water poliution, or other conditions which may
aoversely aflect the wellare of persons within the area, the imended use
of thoF property, or which may be harmiul to the property, including
vagatation, or violate the Intent of these OCAR's. Cuslomary and
ondinary construdtion activity performed in accordance with el applicable
laws end withoul undue interference with naighboring properties shall
nol be considered a nuisance.

{b) No use shall be permittad which weuld interfare with landing or taking ofl
of aircralt, constinde an Aiport hazamd, or clherwise violale applicable
federal, state or local roguialions goveming properties or uses in the
wvicinity of the Arpori. Such hazerds include but are not limited to uses
thet create olectrical imterforence with navigational signals or radio
communication betwaeen the Airporl and aircraft, maka it difficult for pilots
to distinguish between Airporl lighls and cthers, result in glare in the
eyes of piots Lsing the Alrport, impair visibility in the vicinity of the Airport,
create bird strike hazards, or otherwise in any way endanger or interfere
with the landing. takeol! or manetivering of aircraft intending to use the
Airport.

The Owner of each Site shall al a8 times keep & and the buildings, improvements
and appurtenances thereon in a sale, clean, neat and sanftary condilion and
comply at ils own experse, in all respects, with all applicable governmental
stalules, ofdinances, regulations, requirements, and directives including but not
Jimited to applicable heakth, firg, safaty, zoning, building and environmantal laws.
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Each Siha and all improvesmants thereon shall en all times be maimtaned by t
Owner in fist-Class condition, repar and appearance, nomal wear and loar
excepted. Loading and service areas shall be kept clean. Landscaping shall be

maimainad in a sightly, welt-kepl and weed-fres condiion. An Owner shall al
regular and trequent iftarvals remove at its own expense any rubibish of any
charactr whatsoever which may accumulsle upon such Sie. Al repairs,
ghtorations, replacemonts, of additions to improvements shal be (i} made
pursuar to applicable building codes and permil requirements, (i) made n a
good and workmanlike manner and (i) of a quality @ laast ogual to the oniginal
work. The necessity and adeguacy of such repeirs shall be meesured by the
same slandard as set lorth herein for the original construction and mainlenance,
and in compliance with any dasign guidalings which may be se! by Declarant.

{a} No materials, supplies or equipment shall be stored on & Site axcept
inside a dosed building, or behind B visual bemer screening such @eas
50 that thay are not visible from neighboring streals of property. Any
outdoor storage greas shall be located upon the rear poftions of a Sile
unlass ptherwise approved by Declarant in s sole discretion.

(b) Mo storage tamks shall be permitied on a site without the approval of
Dedlaram in its sl discretion and receipt of afl necessary approvals and
permits from any govemmema) agency having jurisdiction.

() Na traiter shall bs used tor storage purposes on a Site excepl for storage
ol bulding materials dunng construction. Trucks or traliors parked
pending loading or unloading, or jor usa in the nommal course of
busingss, shall not be considered storage.

{d) All outdoor refusae collection areas shall be enclosed by a construcied
wall of durable material compatible with that of the building. Enclosures
shall be sufficient in size o conlain all mluse generated on a Site and
shall be kept closed. W shall be the rasponsibility of an Owner to promplly
retum trash recepiacies t0 the enclosure and remove any debris which
may have scatlered as a resufl of coflection activily. Refuss collaclion
poes shal be located s0 as to provide convenient access and be
property scroened so as to be as inconspicuous as reasonably possible.

a6 Uit | Public § ;

Declarant raserves the sole right to grant consens for the construction and
operation of Wity mains and backbone sylems induding, but nal timited to, gas,
alactricity, telecommunications, above- or below-ground facilities, conduits and
pipes in and upon any and all streots now existing or hereafler established upon
which eny portion of ABC may now or herealtar iront or atlwt. Dedaram raseives
the axclusive right 1o grant consents and to petitian the proper authorities for any
and all sireet improvements including, bud not limited 1o, grading, sidewalks,
paving, sowar and water installation, whether it be on the surface or subsurlace,
and ng Owner shall entar ino any contracl or agreement with any goverrmental
body or utilty agency with referenco to the installation of public improvemenis
withoul Declarant's consent.
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Aty Serdos and ?

No sewerl, water, drainage, nes, wires of othar devices for the communication or
transmission of eleciric current, incuding telaphone, lelevislon, microwave or
radio signals shall ba constructed, placed or mantained anywhere i of upon a
Site unless the same shaﬂbemﬂamedhmndmsorcablesmmruclod placed
and maintained underground or conceatad in or under buildings or othar
epprovad struciures, provided that elecirical transionmers may be permitied i
property screened and approved by Declaramt. No emenna, Wensmitter or
salefite “dish” chall be placed on any improvernent within a Site unlass (l}such
anterma, transmitier of satelite “dish® shefl be so located or approprately
screonted hat its presence is as inconspicuous as possible, and (i} the consent
of Declarant shall lirsl ba obiamad. Temporary electric and telephone service
incidortal to the construction of approved improvemenis is permitied afthough
not in compliance with these requirsments.

3.8 Excavation

No excavation of a Site shafl ba mado excapl in connaction with consinuction of
an approved improvemend, and upon completion, exposed openings shall be
bacidiled and distwbed ground chall be graded. leveled, and restored to its
onginal condition in accordance with approved plars.

39

Mo Lot shall be partitioned or subdivided, nor shafl any lot e be adiusted,
withoul the prior approval of Declarant.

¥ DESIGN CONTROLS
41  Approval of Plang Beduired

No improvements shall ba erecled, placed, aftered, maintained or permitiad 1o
remain on any Sile until the plans referenced below have besn submittad by an
Cwner end approved by Declasant in writing. Approval shall be based upon final
plans and specifications prepared by hcensed architects, engineers of othar
qualified prolessionats. Plan submissions will also be required for significant
revisions, alterations, edditions, or changes ot use for approved or axisting
improvements. Plans must be drawn to en aasily-readable scale such as 1"=2("
unless otherwise noted, and shall be submitiad to Declarant prioe to subimittal to
any govemmental authority. Submittal shell consist of lour (4) copies of the
following:

{8) Site plan showing the localion, size, corfiguration and layoud of any
building, structure, facdity (or, where applicable, any alteration, addition,
modificalion or destruction thereto) and appurtenan facilities for parking,
tanks, slorage, loading, deliveries, vehicular and pedestrian Wraffic and
dirculation, including the location of 2t utility lines.
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Architectural pians, elevations and sections in no less detal than required
by the approgrigle govermmenial authority for issuance of a buliding
permit showing the nalure, sty and dimensions of any building,
airucture, lacifity, fence, wall. bartier or dock (or, where applicable, any
afteration, eddtion, modification or destruction theredl), including the
extarior material types, colors, appearence, and the type of screaning for
rool-mounted fixtures and for exteror equipment, tanks and other
exterior siorage areas. Materal changes in ppproved plans must be
similarly submitted to and approved by Dedament. Mnimum scale 1/8"=1".

showing the elavation, slope and grade of
arnry site work (including the nature, jocation and utilizetion of sny removal
of filling of soil) proposed 10 ba dona in conjunction with any proposed
improvemenl, davelopment. modification or destruction of any building.
structure, or faclity or ol any planting, nstallation or removal of any
landscaping, vegetation, ground cover, of natural features such as rock
oulcroppings.

Langdscape plan showing the nahee, type, size, location and layout o all
landscaping, vegetation or ground cowver, landscape or site lighting,
walks, major axisting vegelalion and imigation systems proposed to be
planted or instelled (or, whore applicable, removed or destroyed),
togather with the location and design delails of any proposed signing.

Description of proposed construction staging and sccess areas, end pny
temporary Structures.

42  Basis for Apgroval

In exarcising its right of approval, Declarent shall consides, among other things,
the 1oHdowing:

adequacy of site dimensions for the proposed improvement

nature and location of improvements and uses upon neighboring Sites
extorior appearance of architactural style, proportions, heighl, bulk, color
schames, texures and Mmalerials

relationship to topography of Sile and naighboring Sites

compalibility and harmony of external design with neighboring siructures
proper facing of main elevation with respect fo nearby streets

design and effect of parking area of roadways on traffic within ABC
adaquacy of storm water retenticn and drainage

adequacy of screaning of equipment inslaflations and service areas
compliance with the standards ot Articla V below

contormity and appropriateness to ABC's developmem concept and
design guidelines.

4.3 Beview Feo

Dedaramt may establish a fee for reviewing an Owner's plans and specilications
submitted pursuant to Saction 4.1. Said review {ee shafl reasonably approximate
the cost incurred in connaction with such review.
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4.4  Bevigw Procedure

Il Daclaram fails either to approve or disapprove property-submifted plans and
specifications within thirty (30) days after reoceip! of all submiftals required by
Saction 4.1, it shall ba conclusively presumed that Declarent has approved said
plans end specificalions; provided, however, thal 4, within the thity (30)-day
peniod, Declaran ghves writien notics of the 1acl that mome time is required for the
review ol such plans and specitications, there shall be no presumption thal the
seme are approved until the explraton of such reasonable period of time as i sel
forth in the notice. Dedarant shall nol arbitrarty or unreasonably withhold ils
epproval of plans and specifications.

4.5  Approval

Declarant may epprove plens and specllications as submitted, or as alored or
amendad, or it may grant its approval to the same, subject to spedific conditions.
Upon approval or conditiona! approval, a copy ol such plans and specifications,
together with any conditions, shall ba deposited for permanem records with
Declaramt, and a copy ol such plans and speciications, bearing such approval
togather with any conditions, shell ba retumed to the epplicant submitting the

4.6

Any plans or spaciications submitied to governmentel authorilies for purposes of
oblainmg approprigte use approvals, dasign review epprovale, or buiding permits
which resufl in a matarial change from any plans ar specifications for which
Decleram has praviously granted its epproval pursuant o Section 4.5 shell be
provided to end approved by Dedlarant prior io commancament of construction.

a7 Desian Guideli

The davelopmen! concept lor ABC shall ba determined by Declaranl in iis sole
discretion. Design guidelines setling fosth various aspects of the development
cohcept, i addition to this Dedaration, may be published rom fime to lime by
Dederam, ng Dedarant shall nol be requirad o do so. Declarant shell have the
right 1o alter, rescind or amend any published guidetines without prior nolice to
any parly; provided however, that once approval has baen given pursuant to
Section 4.5 above, work may procead in accordance with the approved plans and
drawings notwithstanding any changes in the development concept.  All such
guidselinas shall be in genaral conformity with thes Declaration.

4.8

Building programs shall incorporate the foltowing:

(a) Archilectural style, materials and finishas which are contemporary in
design and concept, and rellect the quality image of ABC;

{b) Meathods that reduce the large-scale visual impact of buildings and
provide relief from large wall expanses;

{c) Preservation of existing terrain and malure trees, and optimization of view
cotridors, wheraver possible;
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{0}  Main building anlries which are highlighted and readily visible:

(e} The use of window patterns, roo! forms, indirect accent lighting end other
features which enhanca individual buildings while retaining a consistency
ol basic architectural elemenis among other biakdings in the park;

{f) Harmonious appearance and functicnality of buildings located wilhin the
Campus. of any campus-ike complex on a Site,

4.9  Purpose and Eftect of Approval

Deaciaront's review and approval of donlal of plars and specilications are for
Dedaranl's sola benefil and do not constittde a represontation or warranty that
such plans and specifications are or are not switatie for the purposes for which
they are intanded, or that thay comply with any builiding or engineering standard,
code or ordinanca.  Each Owner, upon submilting plans and specihcations for
approval, agress to indemnity and hold Declarant, s agents, contractors,
successors and assigns from and against any and afl daims, damages, oxpenses,
kablities or losses ansing ot of or in any way connected with plans and
specifications submitied for review in accordance with Section 4.1,

410  Declarant Not Liable
Daclarant shall not be kabrs for any damage. loss, or prejudice sulered or daimed

by any persoh on accounl ot
{a) The approval or disapproval of any plans, drewings, and specifications,
whather or not in any way delective;

{b) The construclion of anmy improvement, or performance of any work,
whather or not pursuam o epproved plans and specibeations; or
{c) The development of any Site within ABC.

v DEVELOPMENT STANDARDS
5.1 Site Coverage

The ratic ol buiiding coverage to Sile area is subjec! to the approvat of Dedarant,
bart in no instance may the ratio exceed fity percerd (509%).

5.2  Minimum Setback

Exoept as olherwise provided in Section 5.3, no improvements of any kind shall
be placed on a Site closar lo a property Ena than herein provided:

(=) Fifty (50) feet from any property fne abutting the Airporl Way right-ol-way,

{v} Tweanty-five {25} feet rom any property line abutting the Salmon Drive
right-of-way,

{c) Fitteen (15} feat from any property line abuiling the First Sireat, Fourth
Strast, Sixth Street or Umatilla nghts-of-way, which s twenty-five (25) faet
from the curb;

{d) Tan {10) feet from any property line that does not abut a public strast.
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The tollowing improvemants, ar parls of improvemants, are speacifically excluded
from the selback requirements sel forth in Section 5.2

{a) Unsupporied root overhang, subject to approval by Declavan.

(b Steps and walkways;

{c} Paving and associated curbing, excapt that no vehicle parking shall ba
permifted in from or side yard selbacks unless appmoved by Declaram,

(d} Landscaping and hrigation systems;

{e) Amchitectural lences, walls, and s elements except thal Declaram's
specific approvel is required when plaoed wilhin a from yard sethack;

) Undarground ulility lacitities and their abpve-ground appurtenances.

Declarant reserves a perpaiual non-exclusive easement fileon {15) feel in width
ovel @ach kol abutting Firsl Strest, Fourth Streel, Sixth Street and Umatiia paralel
o and contiguous with the right-ol-way of each such streat. The easement area,
togather with the 1en (10) fool public nght-of-way batween the groperty lina and
the aub, shall ba usad tor (i) the ingslallation and maimensnce of underground
utilittes and their ebove-ground appurtenances, and (i) construction,
maintenance, repair and usos of a unified perimeler sirestscape and public

pedestrianfvicycte pathway. Said easement area ogether with tha ten (10) foot
public right-of-way betwean the property line and the curb shall be considared
common area, axcept that it shail be maintained in accordance with Declaranl's
standards by Owner at Owner's expense unless end until Dedarant coniracts for
common maiienance 28 B CONWMON expense. The strestscape shall be
designed by Declarant end may include landscape materials, sign elemeants and
appartenant lighting, imigation, and a meandering public padestrianicycle
pettway &s a comtimious linbar system. The pathway, imigation systern and
landscaping shall be installed i accordance with Declarant's design concept
either by Declarant or Owner, at Declarani's option, and the cosl therelor shall be
paid by the Owner of the Lol on which the improvements are made. Dedarant
resefves the night to form a local improvement distict ("L.LD.7M) for the
oonstruction of ait or any portion of the sireeiscape, and aach Owner horeby
consems {0 the formation of such an LI.D.; provided thal any Ownar who has
construcied the streetscape on a Lot at its cost shaXl be excluded from the LI.D.
with respect to such Lot. It shall be the responsibility of Owner 1o maintain the
flow of the irigation syslem during construction of vehicular access drivas, the
location of which shall be subject 1o approval of Declarant, and to reslore grading,
the meandering pathway, landscaping, and imigation system to its original
condition. Notwithstanding the foregaing, Declarant may permil parking on the
five (5) foat strip of the easement area mos! distertt rom the right-of-way in the
casa of Lgts kess than 30,000 square feat in area.

Langscaping
Each Site shall be landscaped in accordance with the approved plans and
specifications and in conformity with the criteria and requirements sat forth balow:;

{a) A minimum of fifteen parcent {15%) of the area within tho property lines
ol a Sile shall be devoted 1 landscaping, using a combinalion of irees,
shrubs and turd or ground cover in accordance with any lendscaping
guidefings which Declarant may establish.
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(3] Landscaping shall be inglalied and operable within sixty (60) days of
issuance ol a cerlificate of octupancy of completion of construction,
whichever first occums, of 85 soon therealter as weather pormits.

(5] Each Owner shall iandscape end maimain any unpaved areas in the fromt
yard selbacks nol otherwise improved or maimained by means of the
Lendscape/Pathway Easement sal forth in Section 5.4 above, and in the
side and rear yard setbacks.

(d} An Owner shall also be responsible for landscaping and maimamning any
righl-ol-way areas nol otherwise improved between the edge of lhe
mpovadslreai(aﬂnashrpMWayuSniannve}mdmepropaﬂy
fina. Al such right-of-way improvements shall be in stricl accordancs with
Declaram's design concap! and subject 1o Declarant's written approval.

{e} Existing mature irees are Lo be preserved wherever possibie.

(] Trees or plants which might unduly attrac! birds and create hazards for
aircrafl are not permitted.  Such prohibited trees and plants include, but
are ndl limited to, those thal promote nasting, of produce fruits, bermes or
other food for birds. Trees are to be maintalned s0 as not to exceed a
height of ity (50} fasl.

56  Sidowalks
On-site pedestrian circulalion systems shall be provided to meet e needs of on-
siter users in a sale manner and using al-westher-officiont materials. Where usage
dictates, connections should be made betwsen Sia and perimeter pedestrian
arculation systems 1o pravide an overall imtegrated means of on-site movement.

57

Each Sie shatl provide adequale employso and businaess parking, loading and
ddlivery laciities 10 accommodale all operations or uses withoul raguining on-
streal parking or maneuvenng. H parking requirements intrease &s a result ol
change in use or expansion of an existing use, additional off-street parking shall
be provided to satisly the requiremnents of this saction. Al parking areas shall
conform 1o the following standards:

{a} Parking aroas shafl be paved, curbed and stiped in accordance with
approved plans and specifications, and shall provide, m addition io
parking spaces, adequale driveways and space for the movemsant of
vohiclas.

{b} No parking spaces shall be located on of permitted within front or side
yard setback areas unless approved by Dedlarand,

{c) Parking area layouts should anticipale the practicafity of snow removal.
{d) Loading docks, dalivery and service areas shall be located and screened

o restrict to the greatest extent praclicable their view from adjacent
straets and naighboring Sites.
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The maximum height of B structures within ABC shall ba thirty-five (35) feat
pravided thal Declarsm may approve a graaler hewghl subject to approval by the
Gity of Redmond and tha Federal Avialion Agency, if applicable.

58

Exterior walts musl be Bnished with building materials o a texture, charactar and
color compatible wilh the sunounding netural elements. Consideration shoukd be
given o ease of maintanagnce. Declaramt shall have the sole righl to approve or
disapprove materials and colors. Salection shall conform to the following:

(a) Materials which convey permanence and substance e preferrad.  Such
materigls include achitectural masonry units, concrets block, natural
stona, procast concrate, glass of their egquivalent.

(i) Primary wall suface coloe chall be subdued in tone and hue.
accant colors are encoureged in moderation and may be
usad in conjunciion with accent materials or to exprass comporate identity.

(c} Finish busding matesiats shall be appliad to afl sides ol a buitding which
are visitie to the general putfic, as well as from neighboring property.

{d) Malal-dad builfings or bulklings with motal exterior features may be
permitiad il proposed by the architect as part of a high-quelity buitding
design; plain conugated metalsided buildings are not permitted.

matal-exterior bulldings shall receive special scrutiny to ensure
that high stendards are mel and shall require, if approved al all, the
incomporation of other buildng malerigis and/or design featuras for
comrast and aesthetic eppeal.

{e} Aool treatments may be of any tradiional rool material that has a non-
glare surface, as approved by Declarand, excepl that rood designs and
materials within the Campus shali be in strict conformance to Declaran’s
design specilications.

5.10  Mechanical and Electrical Equipment

Exierior components o plumbing, processing, heating, cooling and ventilating
eystems shall be screenad from public view to the greatest extant practicable.
Screening devices shall appear as inlegrated parts of the architectura) dasign,
stich as parapel walls in the case of roof-mounted equipment. Ground-evel or
other exterior equipment including electrical transformers shall be adequalaly
screenad with aither plantings or durable enclosures so as to blend with the
wisua background. in areas where noise is generatad by mechanical systems,
insulation may be required to reduce the impact on neighboring properties.

511 Fences and Walis

Fences and walls shall be designed to coordinale with and be appropriale to the
overall buikding style and site design. Fonaing layouts and dasigns are subject to
Dedarant's approval and will be considered based upon specilic Sile and use
conditions. A perimater fence defining property lines is discouraged and in no
avent shall extend beyond the front face of a building.
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All lighting is to be shielded and confined within property fines, and shall conlorm
to any lighting guidelines which may be sel forth by Dedaran.

Signs

All proposed extenor signs shall be submitted lo Declarent in
sufiicient to show elzes and placement of proposed signs, materials, colors, and
construciion details.  All signs, whelher permanent or lemporary, businass
Identification, directional, or slreet number, ara subject o review and approvel by
Dedaramt and shalf conform to sign critena whith may be esiablished by
Dedarent, as ameandad Irom tima 1o time. Mo sign shall be permitted on any Site
uriass epproved by Declarant.

vi CONSTRUCTION
6.1 Prosacution of Work

Upon approval from Declaramt pursuan fo Section 4.5, the Owner receiving such
epproval shall promptly satisty arry conditions o such approval and shafl diligentty
proceed with the prosecution of afl approved excavation, consiruction of
alarations, and landscaping in sinct conformily to the epproved plans and
spacificetions. it for any reason work has not commenced within one (1) yesr rom
the date ot Dedarant's approval, approval shall cease to be effedive.

6.2  Completion of Work

All construclion, reconstruction, refinishing or alterations gt any improvement
including landscaping shall be completed within ocne {1) year from the
commencmen of the work, unless otherwise agreed by Dedarant.

53  Inspections

Dedarant shall have the right, upan reasonable prior natice 1o Owner, to inspect
any work refated to eny buikling, structre or faclity or any landscaping or gther
improvemants within ABC 1o dslenmine s conformity with approved plans and
specilications. In the avent Daclaran delermines in good fath that cortan work is
non-contorming, Daclarant may issue a stop work notice, without the necessity of
court ordar, which shall require the Owner to comect all nen-conforming work
speciliod in the nofice before the remainder of the proposed work may be
completed. Continued work without correction of any such non-conforming
itens shak be deemed a breach of these CC&R's. Any inspection or comection
congucied or instiuted by Dedarant shall have the same purpose and effect as
Daclarant's review and approval of plans and specifications as set forth in Secticn
4.9
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6.4  Maintenancs during Construction

It shafl be the responsibility of each Owner {0 insure construction sites are kept
freo of unsightly accumutations of rubbish and scrap materials, that construction
matonials, tralers, shacks and the kke are kapl in a real and ordery manner, and
that dusl is controlled through regular and requent watering. Prior to installation
of approved landscaping, vegeatation on any unimproved pordion of a Site must
ba kapl cul below eighl inches (8") in heighl, exchuding nafive shrubs and frees,
unless Jtherwise appioved by Declarant.

65  Temporary Structures

No temporary buildings or othet femporary improveme s, inchding trallers, tents

or shacks shall be permitted on Site.  Temporary improvemants usad solely in

connection with the construciion or sales of permanent approved improvements

mayhapanﬂﬂedprovﬂsdﬂnymbcdedasumwpiwouslyaapoﬂhhm
removed immediately after completion of such construction.

vii MAINTENAMCE OF COMMON AREAS AND FACILITIES

Urntil such tme as Daclaraml designates a maintengnoe operator for all or any
partion of the maimenance of common arean, tha Owner of each Lot shal
maintain and rapair &l common areay &nd faciliies located upon such Owner's
Lat. Such maintenance and repairs include, without kmitation:

(&} Parformance of hecessary maimenance of landscaping as raquired within
the common greas induding the mming, walering, and fertiization of af
grass, groundcover, shrubs and trees; removal of dead or waste materie,
and repdacemen ol any dead or diseased grass, groundcover, shrubg, or
trees; all in accordance with eny guidefines established by Declarant;

{b) Peripdic deaning (including ice and snow removal), meinfenance, and
rapair of tha padasirianticyce pathway;

(c) Maintenance of genaral pubkc liablity insurance againg! claims for bodily
imjury, death, or praperty damage pccuming on, in, or about the commeon
areas located on the Owner's iol. The amount and coverage of such
insurance shall be determinad by Declarant, bul in no event ehall said
Insurancs aftord protaclion of lass than $1,000,000 combined single Gmit
for bodily injury, death or property damage. Dedclarant shal be named as
an additional insurad on such policy.

7.2 Maintenance Operglor
Daclarant shﬁl have the night 1o designate and employ & mantenance oparalor to

pertorm all or any porlion of the maintenance and repair obligations described
above.
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ASSESSMENTS

B.1

8.2

Pumpose of Assessments

Assassmonts may be made by Declaren! to cover the cost of of 10 establish a
reasongblo reserve for providing any service of capitel expense for the common
boneafit of the Owners of Lots within ABC. Ths compuiation ol assessments shall
inctude all actual mud-of-pocket expenses 1o perform such services and the cost
of adménistration thevreof. Purposes for which assessments may be imposed shall
include but not be limited 1o he following:

(3] Costy incumed by Declarant to perform or amploy a maintenance operator
to parform the obligations set forth in Saction 7.1 shave;

) Costs o performing maimenance upon eny defaull of an Owner in its
cbhigation umder these CCAR'a, and costs of entorcement hareunder;

{c} The emoun of any delaulting Owner's assessment not pald whan dus,
and coste incurred to attempt lo collect eaki unpakl amourds;

() Al utilitios required to operate the common areas to the axtenl not
saparalefy meterad;

(8) Capital improvements to common area and replacement thereal;

M An pdmimistrafive fee not lo excesd len parcem (109} of al out-of-

pocke!ousts other than capilel improvements of replacements, and not

o excead five percant (5%) ol of oul-0l-pockat costs tor capital
improvemants and replacements.

Amount ol Assgssments

Tho amount of assessments shall be delermined by Declaran after giving due
consicderation to cument and hlure costs of implementing these CCAR's. The
Declarant shall fix the amount of assessment against aach Site for each calendar
Quarter at least thirty (30) days in advance ol such quarter and shall send written
notice of the assessment lo each Cwner at leas! fiflean {15) days in advance. If
Daclarant does not send a notice within such tima, assessments shall continue al
the same level as for the pravious quarter. In the event the amoum to be
assessad lor any period exceeds of is less han anticipated aclual expenses,
Daclaram in its discretion may adirst the emount of the assessments accordingly.
Each Ownor shall be entitlad to a copy of the cument annual budgsl end a
slatement of aclual expenses lor the pacading calendar yoar within a reasonable
time after requesi. The amount by which any assessments received in advance
from an Cwner excesd such Owner's actugl share for 2 biling period, or any
amounts later recovered from a defautting Owner, shall ba cradited ageinst
assessments for tha emsuing billing period.
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Allocalion of Assessments
Assessmenis shall be allocated to each Lot in proporiion fo the square footage of
such Lot to 1he square footage of all Lots in ABC excluding dedicated strests.

Payment of Assessmenls

Assessmants shall be paid quartarly in advance within ten (10} days atter invoice.
Assessments not received withen ten (10) days of invoice shall Incwr a late charge
of five percent (5%) ol the amount nol peid when due.

The Declerenl, in its capacily ss Ownar of all Lots throughowt ABC hereby
covenanls and agreas o pay. and each subsequent Owner of any Site by
acceptance of litke fhereto, whether or not il ehall be so empressed in any
comveyance ol said Site, 5 deemod to covenanl and agree to pay all
assessments o be fixed, astablishad, and collected from time to time &S herein
provided. Such assessments, together with interes! thereon, lete charges, and
the costs of collection thereof. shall be a charge on the fand and shall be a
continuing lien upon each Site against which each such assessment is made.
Each such assessmant, together with such imerest, lale charges, costs and
reasonable attomeys' fees, shall also be the personal obligation of the person
who was the Ownar of the Site at the time when the assassment tell due. The
personal obligation shall nol pass lo his successors in fitke unless exprassly
assumed by them.

Any assessment provided for in this Declaration which is not paid when
due shali be delinguent. N any such assessmen s not paid wilhin thirty
{30} days after the dalinquency date, the assessment shall bear imeresl
from the date of definquency at the then lagal rale. In addition to afl legal
and equitable nghts or remedies, te Declarant may, at its option, bring an
action at law against te Owner personally obligaled b pay the same or
foreclose the ken against the Site. All remedies shall be considered
cumulative and pursuit of one remedy shall not bar pursuit of another. In
the event a judgment is gbtained, such judgment shall include inlerest
on the assessment, late charges and roasonable attomeys’ feos,
together with Lthe costs of action.




{®)

(c}

{d)

Notice of Lien 466 = 1924

Mo action shall ba brought to foreciose an assessment Bon until at leasl
thirty {20} days after the date a notice of clatm of lien is deposiled in the
United States mail, certified or regisiered, postage prepaid, to the Owner
of said Site, and a copy thereo! is recorded by Declarant in the office of
the Deschutas County Recorger. The notice of caim of ten nust recite a
good and sufficlent legel description of the Lol, ihe record owner or
ropiied owner theteo!, the amounl claimed (which may sl Declarant's
option include interest ont the unpaid assessment at the legal rale, late
charges, pius reasoneble aftormey lees and expenses ol collection in
conneciion with the debl secured by said lien), and the name and
address ol the daimani.  Such lien may be enforced by Dedlarant in the
manher provided by law with respect to foreclosure of lievs upon real
property, as provided in ORS Chepter 88.

Curing of Dafault

Upon the timely curing of any default lor which a notios of ciaim of tien wes
filed by Dedarsnt, Declaram shal file or recond, as the case may be, an
approprigte release of such ngolice, upon payment by the delaulting
Ovwmer of a fee determined by Dederenl o be adequale to cover the

costs of preparing and filing or recording such releasa, togsther with the
paymant of such other costs, inMlerest or fees as shall have baen incurmed.

I any Site subjact o a monatary ben created by any provision hefool shall
be subject o the fien of a mortage or deed of Inest; {1) the foreclosure of
any lien created by anything sed forth in this Declaration shall not operato
to attac or impair the ken of such morgage or dead of trust; and {2) the
foraciosure of the ken of a moitgage or dead of trust, the sala of the
property pursuant to the mortgage or deed of trust of the acceplance of a
dead in heu of foreclosure shall not operale to aftect or impair the lien
haraot, excapt 1hat the lien hareo! lor said charges es ehall have accrued
up lo the foraclosure, sale or the acceptance of the dead in lieu of
forectosure shall be subordinale to the lien of the mortgage or deed of
tnust and the foreciosure-purchaser or deed-in-lisu-grames shall 1ake 1ifle
free of the lian hereof for all said cherges thal have acaued up to the time
of the foreclosure, sale or deed given in leu of loreciasure, b subject to
tho lien hereof for all such charges thal shall accne subsequent to the
foreciosure, sale or dead given in keu of foraciosre, Nothing in this
paragraph shall mpair the personal obligation of an Ownar for paymen of
assessments.
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9.1 ight i Lig

{a) Decdlewant, as developer and origingl owner of ABC, shall exclusively
exefcise all design, landscaping. sign and other controls as well &5 those
other duties, obligations and rights prescribed undes this Daclaration until
Declarant relinquishes the exercise of control and the burden of such
dties to the Owners' Commitlee as set torth in Section 9.2 below.

(b} When Declarant ceasss to own land in ABC, as twe same may be
enlarged by the addiion of land pursuant to Section 1.2, or at any earfiar
time al Declaram's option, Daclarant shall mlinquish its axercise ol such
contral and burdens of such duties and shall record in appropriate oflicas
a declaration slating that Daclarard no longer desires to exercise further
conirols over developmen in ABC except to the degrea it has such
rights a5 an Owner ar as a member of the Owners' Commities.  Coples of
such declaration shall be provided to each Owner within ABC
conemporaneausty with recordation of the declaration. Recordation of
such a declaration shal formally tefminale Dedarant's nghts and dutics
relating 10 design, landscaping, cign and other confrols, as well as any
othar duties, rights and obligations of Declarant under these CC&R's,

oxcapt o the degrea it has such rights as an Owner or s a member of the
Owner's Commities.

9.2  Formation of Owners’ Committes

Upon Declarant's relinguishment of its comirol &nd duties, the Owners' Committee
shal atomatically come into existence, and shall sucoeed to all duties, powers,
rasponsibiliies, ights and privilages of Declaranl under thess CCAR's.

8.3 Selection of Members

{a} Withén thirty {30} days after the commancement dale ol the Owners'
Committes, the initial members ol the Owners’ Committes shall be
elocted. Persons eligible for Comymittee positions shall be limited to an
individua! Owner or directors, officers, employeas, agents, owners or
pariners of any corporation, parinership, joint venture or proprietorship
owning any Site within ABC. Declarant shall solicl from and then circulate
to all Owners, a kst of nomineas lor the five (5) inftial Committes positions
within the 30-day organizational period. Dedarant shall then conduct an
election ot the initial Commitiee. The five nominees obtaining the five
highest vole tolals shali constitute the intial Owners' Commities.

{0} Each Owner of a Lot or Lols throughout ABC shall have the right to casl
one vote for each Commitiee position per each Site consisting of one
acre or lass, and an additional vole for each acre and any fraction thereof
in excess of ona-hatt acre by which the Site exceeds one acre. ff the
Owner of a Site consists of more than one person or enlity, they shall
agres among themsetves and designale in writing a single person who is
enitlad to cast the voles for the Site. i they do not agree and designate
in wriling the person emilled to casl the votes for the sita, that Site shall
not be entitlad to vota.  The initial Owners' Comimittes shall meet within
ten (10} days after the alection and may at that time adopt any goveming
documenis, including bylaws, guidetinags, procedwes, rules and
regulations, relating lo the Owners' Committee and ABC.
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in the evenl Declaran! is unsuccesshil in organizing the Cwners' Commitiee
within the 30-day organizational peniod specitied by Section 9.3 above, Declarant
shall have no lurther responsibilites relating to the Cwnems’ Committes, and the
Owners' Committee shall be organized exclusively by the Ownets within ABC.
Such faiure o! organization ol e Owners' Comwmittee shall not affect the
exisionce of the Owners' Commiltee or the effectiveness of the CCAR's.

85  Legal Form. Owners’ Coinmitiee

The Ovmers' Commitiee shall detenmine the legal form of the Ownars' Commitles
and any association of Cwners.

X DURATION AND MODIFICATION
101 (uuation

Urless sooner terminated or modified according ‘o the procedures provided in
Sectign 10.2 below, Ihese CCER's shall remain in eifect for a period expiring on
the thirheth {30th) enniversary date ol the sxecution of this Declaraion and shall
be atomaticelly renawed for an uniimited number of successive tan-year periods
unless repaaled as provided in Section 10.2.

10.2  Modification end Repeal

This Daclaration may be termmaled or extended or any covenanl, condition or
restriction hersin may be modifiad or améendad 35 to all of any porlion of ABC
pursuant to the following procedures:

{a) Except as otherwise provided in (b) balow, with the writlen consent of
Declarant and of the Owners of fifty-cne parcent {51%} of the iand =ea of
Sites within ABC. The congent of Declarant shall not be required afies
Declarant ceases o ba an Owner of any Site.

(b} Until such time as Declaranl no longer owns any imerest in ABG or
refnquishes control pursuant to Section 9.1 harein, Declarant acting
elona may modity or amend the provisions of Articles I, IV, V and VI,
provided, however, that (i) any such modification or amendment must be
within the spirt and overall intention of the development as set forth
herain; (i} prior 1o any such moditication of amendment, Declasant shall
obtain the approval ol any govermmental agency to such modilication or
amendment whare such epproval is necessary: and (i) any modification
or amendment shalt not provide tor any type of improvements or use not
prasentty penmitied by this Declaration.

{c) Mo termination, exlension or modification or other amendmenl shalt
become effective until a proper instrument has bean recorded in the
deed records of Deschinas County. No material amendmert of this
Declaration shall affect the rights of 3 morgagee under a mortgage or a
trustee or benefidary under a trust deed conslituting a lien on any Site
unless such person consents in writing to the amendment.
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Dedlarani reserves the righ! to replal all or any portion ol ABC, before or aftar the
sale of any Lots, provided thal no changes am made to the plat of any Lot that is
not owned by Daclarani withoul the censent of the Owner ol such Lot

ENFORCEMENT

111

Right of Entry

Declarant, or its authorized representative, shall have the right o enter any Site
for the purpose of delermining compliance with these CCAR's.

Defautt and Remedies

In the event of any breach, violation, or 1ailure to patrform or satisty Bny covenant,
condition, of restriction which has not been cured within the tme sel oith in a
written hotice to do 5o, Declaran al its sole opfion and discretion mey enforce any
one of more of the following remedios or any other rights or ramedies to which
Declarant may be enlited by law or equity, whether or not 581 forih herein.  All
remedies provided herain or by law or equity shall be cumulative and nol mutually
exclusive.

(a) Ramages

Deciarant may bring suit for damages for any compoensabie treach of or
noncompliance with any of ihe covenants, condifions, or restrichons, of
declaratory relief to delesmnine the enforoeabiity of any of these CCAR's.

{b)  Equily

N s recognized that a violation by an Cwmer of one or more of the
foregoing covenants, conditions, or restrictions may caurse Dedarant lo
sufler matenial njry or damage nol compansable in money, and thal
Declarant shal be entiled to bring an acticn in equity or otherwise for
spedcilic performance to enforce compliance with these CCARS or an
Injunction to enjoin the continuance of any such breach or violation
thereof.

(c Abatement and Lien Rights

Any such breach or violation of these CC&R's or any provision hereol is
hereby declarad to be a nuisance, and Declarant shab be entitled to anter
the Site or portion of ABC as lo which the breach or viclation exists and
summarily abate and remove, without further legal process, to the
maximum extent permitied by law, any structure, thing, or condition that
may exist in violalion of any of these resirictions; or lake those aclions
which are required of any person or entity which is subject to this
Declargtion; or to prosecute any remedy allowed by law or equity for the
abatemant of such nuisance against any person or enlity acting or failing
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1o acl in violation of these CCAR's -- all gt the sole cost and expensa of
Owner. Any cosls or expenses paid or incurmed by Declaran! in abating
such nuisance or proseculing any such remedy (inciuding all reasonable
attomeys' fees and costs of collection), together with interest thereon,
shall be a charge aegains! the Sile or portion of ABC as o which the
broach or violation exists, and shall also be the personal obhgation of that
person who was Owner when such charges became due or who
committed such breach or violation. In addilion to any other rights or
remadies hereunder, Declarant may daliver to Owner and record with Ihe
Daschitas County Recorder a notice of daim of ken, and i any amounts
so charged have nol been paid wilhén thity {30) days therpatter,
Deaclarant or its authorized representatives may foreclose such len m any
ranner permitied by lew as provided in ORS Chapter 88. N the violations
rechad in such ken claim are timely cured and eny reclled amounts timealy
paid as provided above, Declarent shal forttewith record an appropriate
ratasse of such ien ai Owner's sole expense.

11.3  Waiver

No waiver by Declarant of a hraach of any ol thase restrictions, and no delay or
failure to aenforce any ol thesa restrictions, shall be consirued or held 1o be &
waiver of any succeeding or precading breach of the same or any other of these
CCAR's. No waivor by Daclarant of any breach or defeult hareunder shall be
implied from any omission by Dadlaran! to take any action on account ol such
breach or defauh i such broach or default persists or is repaated, and no exprass
waiver shall alfect a breach or default other than as spedified in sad waiver. The
consent or approval by Declarant to or ol any ad by an Owner requirmg
Declaram’s consent or approval shall not be deemed to wave or render
urnecessaty Dedarant's consant or epproval to of of any similar acts by Owner.

11.4  Costs of Enlorcement

In the event eny legal or equitable action shall be imstitied to enforce any
provision of these restriclkions, the party pravailing in such actien shall be entitied
1o recover all of its costs, including court costs and reasonable attomeys’ lees.

1.5 n- i i f Enl

The righis of enforoement granted to Declarant are non-exclusive and shall be
exarcisable by Declarant lor so long as Dedlerant owns any intarast m ABC.
Concurrently, gach Owner is hareby grantad the rights of enforcement and the
remedies provided to Dedarant by Section 11.2 {a) and (b).

X MISCELLANEOQUS
121 Congtruclive Motico and Acceplance
Every person or emily who now of hereafter owns, occupies, or acquires any
right, litle, or imerest in or to any portion of ABC is and shafl be conclusively
deaemed to have conserted and agreed to every covenani, condition, and

restriction contained herein, whather or nol eny reference to this Declaration is
contained in the instrument by which such parson acquirad ar interest in ABC.
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12.5
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12.7
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122 Dlegation and Assignment of Daclarant’s Righis and Duties 456 = 13929

Dedaranl may from lima 1o time delegale any or gl of ils rights. powers. discretion
end dulies as Declarant hereunder to such agenl or agenis as it may dasignate.
Declarart may permanently assign any and akt of its rights. powars, discretion and
duties as Declaram hereundar 10 any person, corporation or associaton which will
gssume the duties of Declarant pertaining to the particdar rights, powers. and
resarvalions assigned, and upon such person, corporation of  association
avidencing fls consenl in writing to acced such assignment and assume such
duties, ha or it shall, to the extent of such assignment. have the same rights and
powers and be subject 10 the same cbligations and duties as are given to and
assumed by Declarant herein. Such assignment shall bacome effective upon
recordation with the Deschutes County Recorder. I al any time Declarant coases
to exisl and has nol made such assignrmenl, a successor Declara may be
appomted only with the wriien consent of Owners ol lifty-one percent (51%) of
the 1and erea of sites within ABC.

No Liabili

Neithor Declarant nor s successors of assigns shall be tizble 1o any Owner or
occupani of ABC by reason of any mistake in judgmeni, negligence,
nognfeasance, aclion, or inaction or for the enlorcement or failure to enforoe any
provision of this Dedaration. Every Owner or occupam of any of ABC by
acquiring its interast therein agreas thal it will nol ring any action or suil agains
Dedarant to recover any such damages or to seek equitable reliel because of
same,

Notices

All notices to be given pursuant to this Decleration shall be m writing. If given to
the Declarant, notice is eflactive only upon recaipt. If givan to an Owner, notice is
aflective: (i) lwo (2) days after mailing by United Stales certified or registered mail,
postage prepaid, addrossed to the Owner of a Site al the address shown on the
than currem property tax rodl for Deschutes County; or (i) upon receipt in the case
of messenger, overmight courier, or facsimile. Nobices W Dedarant shall be
deliverad to: Lary ). Mistke, 600 S. Lake Ave., Suite 411, Pasadana, CA $1108
{Fax 826/792-8031); with a copy . Jean Wood, P.O. Box 1407, Redmond, OR
97756 (Fax 541/385-3113).

Deglarant's Approval or Consent

Any provision of hese CCA&R's whereby Declarant's approval or consenl is

raquived, said approval of conser musl be in wriling to be valid and shall be the

ressponsibility of Owmer to oblain. Notwithstandmg the foregoing, Declaram may

dalegate certain review and approval rights to an agent.

Capiions

The captions of enicles and sections herein are used for convenience only and

not intended to be parl ol this Declaration or in any way to deline, limit, or describe

the scope and intent of the parlicular arlicle or seclion to which they refar.
Invalidati

H any larm or provision of these CCAR's is held 1o be invalid by any courl, such

invalidity shall not affect m any way the validity of the remaining GC&R's.
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IN WITNESS WHEREOQF, the undersigned Declarant has cawsed the eweculion of this
Dedlarafion on the date lirsl above written.

DECLARANT:
AIRPORT BUSINESS CENTER ASSOCIATES, L.LC.

o P e

¥ Ay i ok

STATE OF OREGONR }
COUNTY OF DESCHUTES } 88,

The toregoing instrument was acknowledged bafore me this L1 day ofﬁ#ﬁhﬂ%?, by
f(ﬂ-ﬂ-})'s eV , Manager of Aimort Business Canter Associates, L.L.C.

K ot . Wi Do

Notary Publ On
My gﬂmﬁ%’amﬁ? U !\"‘l! Lo
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EXHIBIT "A" ABB - 1931
Legal Descripti

AIRPORT BUSINESS CENTER PHASE 1

A roplat ol a portion of Lol 4 INNOVATION PARK located in the Southeast
| 14 of Section 21,
tha Southwasl 1/4 of Saction 22, Township 15 South, Range 13 Eagt, Willameotia Meridian. (‘;1:
of Redmond, Deschutes County, Gragon. '

STATE OF OREGON ) s
COUNTY OF DESCHUTD } *

1, MARY SUE PENNOLLOW, COMRTY CLERE AND
MCOIDER OF COMYEYANCES, A% AND KOl SARD
COUNTY, OO MERERY CERTIFY TMAT THI WITHM
IMSTRUMENT WAS RICORDER THES DAY:

g70ct 21 PHIZ3D

SUE PERHOLLOW
MATE TNTY CLERK

£ A [EEJ‘I‘I’
m_/égk)_:

NO. qupam .
ﬁ?m OFFICIAL HECORDS




7 RECORDING COVER SHEET

THIS COVER SHEET HAS BEEN PREPARED BY THE PERSON PRESENTING THE ATTACHED INSTRUMENT FOR

RECORDING (ORS 205.234). ANY ERRORS IN THIS COVER SHEET DO NOT AFFECT THE TRANSACTIONS
CONTAINED WITHIN THE DOCUMENT,

A. Name of the transactions described in the attached instruments:

Ord. #98-31 - AIRPORT BUSINESS CENTER, PHASE 1, 1997 LOCAL IMPROVEMENT
DISTRICT

Property located at: Airport Business Center, Phase |, Airport Way, Redmond, Oregon

B. Names of First Parties: Six (6) Property Owners, as listed in attached ordinance:

Gerald D. Gerdes
Ralph J. Affatati Trust, Dated 5-5-92
Mitchem Enterprises LLC

Airport Business Center
Associates LLC

Stephen Karl Deckard
City, Water Fund

Names of Second Parties: City of Redmond, Oregon
C.  Lien or Satisfaction Amount: $506,412.57

Name and address of person authorized to receive the instrument after recording:
City Recorder's Office |

D
/ {\\l PO Box 726
ILQN) Redmond OR 97756-0100

GADOCUMENTWIDWMBCNTRIRCRDGC VR wpd
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REDMOND ORDINANCE
ORDINANCE NO. 98-31

AN ORDINANCE ESTABLISHING ASSESSMENTS FOR LOCAL IMPROVEMENT
DISTRICT "A/RPORT BUSINESS CENTER, PHASE 1, 1997 LOCAL IMPROVEMENT
DISTRICT"; AUTHORIZING THE CITY FINANCE DIRECTOR TO ENTER SAID
ASSESSMENTS IN THE LIEN DOCKET AND REQUIRING BANCROFT BOND

APPLICATIONS TO BE FILED BY JULY 14, 1898, AND DECLARING AN
EMERGENCY.

WHEREAS, the City of Redmond, by and through the City Council, duly formed Local
Improvement District "AIRPORT BUSINESS CENTER, PHASE 1, 1997 LOCAL

IMPROVEMENT DISTRICT", for the purpose of financing infrastructure improvements;
and

WHEREAS, the City duly entered into construction contracts for the purpose of said
improvements; and

WHEREAS, the City Public Works and Finance Departments have apportioned the cost
upon the lots or parcels of land benefited thereby in the respective Local Improvement
Districts and have filed a report with the City Recorder; and

WHEREAS, the City set a hearing for objection to the proposed assessments for June
23, 1998 at 7:00 p.m. and notice of the agsessments and hearing were mailed to the
property owners with the notation that objections were to be filed with the City Recorder
before 5:00 p.m. on June 22, 1998; and

WHEREAS, the City Council, after considering any cbjections raised has determined
the amount of benefit accruing to each lot or parcel of fand by reason of said
improvements;

NOW, THEREFORE, the City of Redmond ordains as follows:

SECTION ONE: The costs of the improvements for the "AIRPORT BUSINESS
CENTER, PHASE 1, 1997 LOCAL IMPROVEMENT DISTRICT” to be paid by the lots
or parcels of land by assessment is $ 596,412.57 which is, by this ordinance, assessed
against the parcels of property in the amounts set forth in Exhibit "A".

SECTION TWOQ: The City Finance Director shall enter the assessments shown above in
the docket of City liens and the assessments shall constitute a lien against properties
shown above as of the date of adoption of this ordinance.

SECTION THREE: The City Recorder shall cause to be mailed a Notice of Assessment
to each person shown above. The Notice of Assessment shall be in the form shown on
Exhibit °B", attached hereto and by this reference incomporated herein and shall allow
owners of assessed property to pay the assessment in cash or to file an application
under the Bancroft Bonding Act as shown on Exhibit *B”. Such application under the
Bancroft Bonding Act must be received by the City no later than 5:00 p.m., July 14,
1998.
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SECTION FOUR: It is essential to proceed immediately with levying of assessments to
defray the cost of this project and it is in the best interest of the citizens of the City to

make this ordinance effective immediately; now, Iherefore an emergency is declared to
exist and this ordinance shall take effect upon its ad

/

ADOPTED by the City Council and APPRO by the Mayor this 23rd day of June,

1998.

Jan Andera‘og-.’Council President

T
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EXHIBIT A

The below parcel is located in the SE Y% Sec.21 T15S. R.13E W.M., Redmond,

Daschutes County, Oregon.

Property Owner Logal Description Final
Tax Lot Assessment
Gerald D. Gerdes Alrport Business Center, Phase 1, Lot 1 -0-
15-13-21D 301
Ralph J. Affatati Trust, Dated 5-8-82 Airport Business Center, Phase 1, Lot 2 38,838.90
15-13-21D 302
Mitchem Entarprises LLC Airport Business Center, Phase 1, Lot 3 39,336.24
15-13-21D 303
Airport Businass Center Assoclates LLC | Airport Business Center, Phase 1, Lot 4 39,336.24
15-13-21D 304
Airport Business Center Associates LLC | Alrport Business Center, Phase 1, Lot 5 22,250.81
15-13-21D 305
Airport Business Center Associates LLC | Alrport Business Center, Phase 1, Lot 6 22,250.81
15-13-21D 308
Airport Business Center Associates LLC | Airport Business Center, Phase 1, Lot 7 22.250.81
15-13-21D 307
Alrport Business Canter Associates L1.C ] Airport Business Center, Phase 1, Lot 8 25,032.15
15-13-21D 300
Airport Business Center Associates LLC | Airport Business Center, Phase 1, Lot 8 40,130.91
15-13-21D 309
Airport Business Center Asgsociates LLC | Airport Business Centar, Phase 1, Lot 10 57,613.69
15-13-21D 310
Airport Business Center Associates LLC | Airport Busineas Canter, Phase 1, Lot 11 58,936.61
15-13-210 311
Airport Business Center Associates LLC | Afrport Business Center, Phase 1, Lot 12 100,525.95
156-13-21D 312
Stephen Karl Deckard Airport Business Center, Phase 1, Lot 2) 34,170.88
15-13-210 313
Airport Business Center Associates LLC | Airport Business Center, Phase 1, Lot 21 32,978.87
15-13-21D 314
City, Water Fund n/a $22,659.70
TOTAL $508,412.87

ASAUTORD. WPD - Paga 3 - Ord W 98-31
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STATE OF OREGON
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STATE OF OREGON
COUNTY OF DESCHUTES

*2000-40325 " Vol-Page Printed; 10/04/2000 15:44:06

DO NOT REMOVE THIS CERTIFICATE

(This certificate constitutes a part of the original instrument in accordance with
ORS 205.180(2). Removal of this certificate may invalidate this certificate and affect
the admissibility of the original instrument into evidence in any legal proceeding.)

I hereby certify that the attached instrument was received
and duly recorded in Deschutes County records:

DATE AND TIME: Oct. 4, 2000; 3:43 p.m.

RECEIPT NO: 26866

DOCUMENT TYPE: Covenants, Conditions &
Restrictions

FEE PAID: $71.00

NUMBER OF PAGES: 8

MARY SUE PENHOLLOW
DESCHUTES COUNTY CLERK
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FIRST AMENDMENT TO
DECLARATION

OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
POR l E

The vundersigned, Airport Business Center Associates, L.L.C., being the Declarant under that
certain Declaration of Covenants, Conditions and Restrictions for Airport Business Center
recorded on October 21, 1997 in Book 466 at Page 1907, Official Records of Deschutes
County (the “CC&R's") and being the Owner of more than 51% of the land area of Sites of
Airport Eusiness enter, hereby amend the CC&R’s pursuant to Section 10.2 of the CC&R's
this 25%day of \Ne ptewvboer”™, 2000, as follows:

l GENERAL DECLARATION
1.2 Additional Land

Pursuant to Section 1.2 of the CCA&R's, Declarant hereby subjects the
contiguous land described on Exhibit A attached hereto to the CC&R's, and
by exacution of this First Amendment S & S Development, LLC, the owner of
fee title to the land described on Exhibit A hereby consents to the addition of
such land to Airport Business Center.

i DEFINITIONS
Section 2.3 of the Declaration is hereby amended and restated in its entirety as follows:

“2.3 ithin the Park (‘the mpus'): That portion of the real property
designated Lots 9 through 12 as shown on Plat Number SUB-97-05 recorded
October 21, 1997 as now existing or hereafter replatted, together with any
additional lots added to the Campus by Declarant.”

Section 2.4 of the Declaration is hereby amended and restated in its entirety as follows:

“2.4  Common Area{s): That portion of the real property now existing or hereafter
designated as common area for the use and enjoyment of all owners of lots
within ABC in common; provided that such common area shall be limited to
open space, common signage or park-like amenities including those referenced
in Section 5.4 of this Declaration. With respect only to the Campus, the term
‘common areas’ shall also include roadways, parking areas and other facilities
that are subjected to reciprocal easements for the mutual benefit of Lots
within the Campus, which may be referred to herein as ‘Campus Common
Area(s)'.”

Section 2.8 of the Declaration is hereby amended and restated in its entirety as follows:

“2.8 Lot A lot or parcel within ABC legally created by partition or subdivision and
suitable as a building site. A lot or parcel located in the Campus may also be
referred to as a ‘Campus Lot'.”

Section 2.9 of the Declaration is hereby amended and restated in its entirety as follows:
“2,.9  Qwner: The holder of a fee simple interest in a Site, or the holder of a

vendes's interest in a Site under a recorded installment contract of sale. The
holder of any leasehold interest in a Site, a building, or a portion of a building

Page 1 — FIRST AMENDMENT TO AIRPORT BUSINESS CENTER CCA&R'S
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is not an Owner, If there are two or more co-owners of a Site, they shall
collectively constitute only one Owner for purposes of these CC&R's, and
shall have only one vote on any matter on which Owners may vole as
provided in Section 9,3(b}. With respect to the Campus, an Owner may also
be referred to as a ‘Campus QOwner'.”

Section 2.10 of the Declaration is hereby amended and restated in its entirety as follows:

“2.10 Qwners' Committes: Committee of owners formed pursuant to Article IX.

The term ‘Campus Owners' Committee’ shall refer exclusively to Owners of
Lots within the Campus.”

n REGULATION OF OPERATIONS AND USES

Section 3.1 of the Declaration is hereby amended and restated in its entirety as follows:
“3.1  Permitted Uses

Any business or industrial operation and use consistent with the zoning
ordinances of the City of Redmond will be permitted provided Declarant
consents thereto. Approved uses shall be performed or carried out entirely
within a building that is s0 designed and constructed that the enclosed
operations and uses do not cause or produce a nuisance to other Sites.
Cortain activities which cannot be carried on within a building may be
permitted provided Declarant specifically consents thereto, and further
provided such activity is screened or otherwise mitigated so as not to be
discernible from or produce a nuisance to neighboring Sites and streets.
Changes in use shall be approved, disapproved or conditionally approved
after receipt of all information that would be reasonably required for a prudent
business decision. No change in the use of any building on a Lot within the
Campus shall be made if such change would violate the parking ratio required
by the City of Redmond for such use.”

Vv DEVELOPMENT STANDARDS

Section 5.4 of the Declaration is hereby amended and restated in its entirety as follows:

Declarant reserves a perpetual non-exclusive easement fifteen (15) feet in
width over each lot abutting First Street, Fourth Street, Sixth Street, Umatilla
Avenue, and Airporl Way, parallel to and contiguous with the right-of-way of
each such street. Except as otherwise provided in Section 5.4(a) below, the
easement area, together with the public right-of-way between the property
line and the curb, shall be used for (i} the installation and maintenance of
underground utilities and their above-ground appurtenances, and (ii)
construction, maintenance, repair and use of a unified perimeter streetscape
and public pedestrian/bicycle pathway. Said easement area together with the
public right-of-way between the property line and the curb shall be considered
common area, except that it shall be maintained in accordance with
Declarant's standards by Owner at QOwner's expense unless and until
Declarant contracts for common maintenance as a common expense. The
streetscape shall be designed by Declarant and may include, without limitation,
landscaping, signs, lighting, irrigation, and a meandering public
pedestrian/bicycle pathway as a continuous linear system. The pathway,
irrigation system and landscaping shall be installed in accordance with
Declarant's design concept either by Declarant or Owner, at Declarant's

Page 2 — FIRST AMENDMENT TO AIRPORT BUSINESS CENTER CC&R’S
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option, and the cost therefor shall be paid by the Owner of the Lot on which
the improvements are made. Declarant reserves the right to form a local
improvement district (‘L.I.D.") for the construction of all or any portion of the
streetscape, and each Owner hereby consents to the formation of such an
L.l.D.; provided that any Owner who has constructed the streetscape on a
Lot at its cost shall be excluded from the L.I.D. with respect to such Lot. It
shall be the responsibility of Owner to maintain the flow of the irrigation
system during construction of vehicular access drives, the location of which
shall be subject to approval of Declarant, and to restore grading, the
meandering pathway, landscaping, and irrigation system to its original
condition. Notwithstanding the foregoing, Declarant may permit parking on
the five (6) foot strip of the easement area most distant from the right-of-
way in the case of Lots less than 30,000 square feet in area.”

(a) Airport Way

With respect to Airport Way, it is the intent of Declarant that the
unimproved public right-of-way adjacent to the above-described
easement be utilized for underground utilities and elements of the
streetscape describad above, and that the fifteen foot (15') easement
across each Lot parallel to and contiguous with Airport Way be used
primarily for the purpose of common area signage and lighting, if any.”

Section 5.9(s) of the Declaration is hereby amended and restated in its entirety as follows:

“{e) Root treatments may be of any traditional roof materal that has a
non-glare surface, as approved by Declarant, except that roof designs
and materials within the Campus shall be in strict conformance to
Declarant's design specifications for the Campus, now existing or
hersafter adopted by Declarant.”

Vi MAINTENANCE OF COMMON AREAS AND FACILITIES
Article VIl of the Declaration is hereby amended and restated in its entirety as follows:
“7A in n ibili

Until such time as Declarant designates a maintenance operator for ali or any
portion of the maintenance of common areas, or of Campus Common Areas
as set forth in Section 7.3 bslow, the Owner of each Lot shall maintain and
repair all common areas and facilities located upon such Owners Lot. Such
maintenance and repairs include, without limitation:

(a) Pertormance of necessary maintenance of landscaping as required
within the common areas including the trimming, watering, and
fertilization of all grass, groundcover, shrubs and trees; removal of
dead or waste material, and replacement of any dead or diseased
grass, groundcover, shrubs, or trees; all in accordance with any
guidelines established by Declarant;

{b} Periodic cleaning {including ice and snow removal}, maintenance, and
repair of the pedestrian/bicycle pathway;

{c) Maintenance of general public liability insurance against claims for
bodily injury, death, or property damage occurring on, in, or about the
common areas located on the Owner's lot. The amount and coverage
of such insurance shall be determined by Declarant, but in no event
shall said insurance afford protection of less than $1,000,000
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combined single limit for bodily injury, death or property damage.
Declarant shall be named as an additional insured on such policy.

7.2 Maintenance Operator

Declarant shall have the right to designate and employ a maintenance
operator to pertorm all or any portion of the maintenance and repair
obligations described above.

7.3 i n on_Ar nd_Faciliti n claration_of

Easements

{8} Declarant shall have the right to designate and employ a maintenance
operator to perform all or any portion of the maintenance and repair
obligations described in 7.1 above together with all necessary and
appropriate maintenance of Campus Common Areas, driveways and
any other common facility contained within the Campus, either
separately or in conjunction with appointment of a maintenance
operator for the entire project pursuant to 7.2. Declarant shall also
have the right, but not the obligation, to contract for security services
for the benefit of the Campus as a Campus Common Area expense.

) E is for Utilities. Etc. within the C

Declarant hereby reserves access and maintenance easements on,
across, over and under all Campus Common Areas to the extent
reasonably necessary for the purpose of installing, replacing, repairing,
and maintaining roads, walkways, bicycle pathways, frails, drainage
systems, strest lights, signage, cable television, telecommunication,
security and similar systems, and all othgr utilities (including water,
sewer, telephone, gas, and electricity) and facilities and equipment
related to any of the foregoing.

(c) n in ithin th

Declarant hereby reserves over every Campus Lot and Campus
Commeon Area easements for natural drainage of storm water runoff
from other portions of the Campus. In addition, Declarant hereby
reserves an easement to enter any portion of the Campus in order to
change, correct or modify the grade or drainage channels of the
Campus for the purpose of improving drainage from and across the
Campus; provided the holder of such easement shall use all reasonable
efforts to conduct any such work in a manner which minimizes any
disturbance to the uses of the Campus Lots and their respective
tenants, guests and licensees; shall undertake any such work
expeditiously and restore to usable condition as soon as reasonably
possible; and shall not alter the natural drainage so as to increase
materially the drainage of storm water onto adjacent portions of the
Campus without the consent of the Owner of the affected property.

(d} for Vehicular Ingr Egr arkin

Declarant hereby reserves over every Campus Lot and Campus
Common Area easements for: (i) vehicular ingress and egress to,
from, over and across any roads, streets or driveways located on any
portion of the Campus, and (ii) shared vehicular parking in any parking
lot striped for parking that may from time to time be located in the
Campus, subject to: (1) any restrictions contained in the Permitted
Uses (Section 3.1), (2) the right of any Owner, at its sole cost and
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expense, to permanently designate and mark no more than 40%
(unless otherwise approved by Declarant) of its parking spaces to be
used during its usual business hours exclusively for its own purposes
(such Owner shall be entitled, at its sole cost and expense, to enforce
restrictions respecting unauthorized parking in such parking spaces),
and (3} the obligation of each Owner to instruct its employees to park
in its parking spaces. Such easements are for the benefit of Declarant
and its agenis, employees, successors and assigns, the Campus
Owners, and each of their respective agents, employees, tenants,
guests and invitees. Until such time as Declarant designates a
maintenance operator for the Campus Common Area, each Qwner will
maintain and pay the cost of maintenance of the driveways and
parking areas located on such Owner's Lot.

(e) ight of

Declarant shall have the right, but not the obligation, o enter upon
any Campus Lot for emergency, security, or safety reasons (including
the correction of any condition which may increase the possibility of a
fire or othar hazard in the event an Owner fails or refuses to cure the
condition within a reasonable time after request by Declarant), and to
perform construction, maintenance and repair pursuant to this
Declaration.

n I

Each conveyance of a Lot in ABC after the date of recordation of this Daclaration
shall be construed to grant and reserve the easements contained in the foregoing
Section 7.3 and elsewhera in these CC&R's, regardless of whether any specific
reference to such easements appears in the instrument of conveyance.”

VIl ASSESSMENTS

Article VIl of the Declaration is hereby amended by the addition of a new Section B.7 as

“8.7

follows:

Campus Assessments

Additional assessments may be made by Declarant against Campus Lots to
cover the costs of or to establish a reasonable reserve for providing any
service or capital expense for the Campus Common Area. Campus
assessments shall be for the same purposes and treated in the same manner
as set forth in Sections 8.1 through B.6 above, except that such assessment
shall be for costs and expenses incurred in connection with the maintenance,
repair and improvement of the Campus Common Area pursuant to Section
7.3; and shall be allocated to each Campus Lot in proporiion to the square

footage of such Lot to the square footage of all Lots in the Campus.”

X OWNERS' COMMITTEE

Article IX of the Declaration is hereby amended and restated in its entirety as follows:

“9.2

ion wner i

(a) Upon Declarant's relinquishment of its control and duties, the Owners’
Committee shall automatically come into existence, and shall succeed
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to all duties, powers, responsibilities, rights and privileges of Declarant
under these CC&R's, subject to Section 9.2(b).

{b} Declarant, so long as Declarant exercises controls set forth in this
Declaration, and thereafter the Owners of Lots within the Campus
may at any time form a Campus Owners’ Committee to succeed to all
duties, powers, responsibilities, rights and privileges under these
CC&R’s that are applicable exclusively to the Campus. Upon
formation of the Campus Owners’ Committee, all rights and
responsibilities with respect to operations, design review, landscaping,
maintenance, and enforcement within the Campus shall vest
exclusively in the Campus Owners' Committee. Upon termination of
the Campus Owners’ Committee, all such rights and obligations shall
revert to the Owners’ Committee.

X DURATION AND MODIFICATION

Section 10.1 of the Declaration is hereby amended and restated in its entirety as follows:

“10.1

Duration

Unless sooner terminated or modified according to the procedures provided
in Section 10.2 below, these CC&R’s shall remain in effect for a period
expiring on the thirtisth (30™} anniversary date of the execution of this
Declaration and shall be automatically renewed for an unlimited number of
successive ten-year periods unless repealed as provided in Section 10.2.
Notwithstanding the foregoing, all of the easements reserved for the benefit
of the Campus in Section 7.3 shall be perpetual.”

Section 10.2(a) of the Declaration is hereby amended and restated in its entirety as follows:

“{a) Except as otherwise provided in (b} below, with the written consent
of Declarant and of the Owners of fifty-one percent (51%) of the
land area of Sites within ABC; provided, however, that any
modification or amendment to a provision of this Declaration which
applies only to the Campus may be adopted with the written consent
of Declarant and the Owners of 51% of the land area of Sites within
the Campus. The consent of Declarant shall not be required after
Declarant ceases t¢ be an Owner of any Site.”

X1 ENFORCEMENT

Section 11.1 of the Declaration is hereby amended and restated in its entirety as follows:

“11.1

ight of

Declarant, or it authorized representative, shall have the right to enter any
Site for the purpose of determining compliance with these CC&R’s and to
pertorm construction, maintenance and repairs required or permitted by this
Declaration.”

IN WITNESS WHEREOF, the undersigned Declarant has caused the execution of this
Declaration on the date first above written.

DECLARANT: AIRPORT BUSINESS CENTER ASSOCIATES, LL.C.

By: W
@Wood, Authorized Agent
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STATE OF OREGON )
COUNTY OF DESCHUTES ) ss.

The foregoing instrument was acknowledged bs

ot e this {},/day of ML 2000,

e
[Aibtary Pubfic

My Commission expiras:

OTARY FUbtlo - OBE

-~ DREGON
OMMISSION NO, 331575 N
¥ COMI EXPIRES MAY 1. 2004

OFFICIAL

The undersigned S & S Development, LLC hereby consents to the addition of the real

properly described on Exhibit A to Airport Business Center and subjects such real property
to the CC&R'’s.

S & S DEVELOPMENT, LLC

By: %{%”"———*—-— , EI8ER.
STATE OF [ )
COUNTY OF 4 } ss.
o ) Jé.
The forggoing instrument was acknowledged before me this& ay of , 2000,
) of S & S Development, LLC.

- 4 LA, "
Notary Public for L AN
My Commission expires: Fon iy, "
= 3 o .
s=ie 5"_; ,I SR
E AR o
PR
AT U
RSN T L
g e,
’f.r,“ STfF
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EXHIBIT A

That portion of Lot 4 of INNOVATION PARK located in the Southeast Quarter (SE}
of Section Twenty-ong (21), TOWNSHIP FIFTEEN (15) SOUTH, RANGE THIRTEEN
{13}, EAST OF THE WILLAMETTE MERIDIAN, Deschutes County, Oregon, lying
within the boundaries of the following described property:

Beginning at a 5/8" iron rod at the Northwest corner of Lot 21 of AIRPORT
BUSINESS CENTER; thence North 00° 52' 37" Wast 284.54 feet to a 5/8" iron rod
at an angle point in the boundary of said Lot 4; thence following said boundary,
South 32° 55' 14" East 339.21 feet to a 5/8”" iron rod at the Northeast corner of said
Lot 21; thence following the boundary of said Lot 21, South 32° 55' 14" East 118.76
teet to a 5/8" iron rod; thence leaving said Lot 4 boundary, 100.78 feet along the arc
of a 470.00 foot radius curve right (the long chord of which bears South 60° 24' 08"
Wast 100.58 feet) to a 5/8" iron rod; thence South 66° 32' 58" West 48.73 feet to a
5/8" iron rod; thence 117.71 feet along the arc of a 470.00 foot radius curve right
{the long chord of which bears South 73° 43' 27" West 117.40 feet) to a 5/8" iron
rod; thence North 00° 05' 28" East 201.80 feet to the point of beginning.
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SECOND AMENDMENT TO
DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR '
IRPORT BUSI CENTER

The undersigned, Airport Business Center Associates, LLC, being the Declarant under that
certain Declaration of Covenants, Conditions and Restrictions for Airport Business Center
racorded on October 21, 1997 in Book 466 at Page 1907, Official Records of Deschutes
County, as amended by that First Amendment to Declaration of Covenants, Conditions and
Restrictions for Airport Business Center, recorded on Qctober 4, 2000 in Volume 2000 at Page
40325, Official Records of Deschutes County, coliectively, the “CC&R's” and being the owner of
more than 51% of the land area of Sites of Airport Business Center, hereby amends the CC&R’s
pursuant to Section 10.2 of the CC&R’s this ____ day of November, 2001, as follows:

| GENERAL DECLARATION
1.2  Additional Land

Pursuant to Section 1.2 of the CC&R’s, Declarant hereby subjects the contiguous
land described on Exhibit A attached hereto to the CC&R’s, and by execution of
this Sacond Amendment, Declarant, as the owner of fee title to the land
described on Exhibit A, hereby consents to the addition of such land to Airport
Business Center.

] DEFINITIONS
Section 2.3 of the Declaration is hereby amended and restated in its entirety as follows:

“23 Gampus within the Park (the Campus’}): That portion of the real property
designated Lots 9 through 12 as shown on Plat Number SUB-97-05 recorded
October 21, 1997, as now existing or hereafter replatted, and that portion of the
real property designated Lot 15 and shown in a replat of Plat No. SUB-97-05
recorded , 2001, as now existing or hereafter replatted, such replat
consisting of & replat of a portion of Lot 4 of Innovation Park located in the
Southeast 1/4 of Section 21, Township 15 South, Range 13 East, Willamette
Meridian, City of Redmond, Deschutes County, Oregon, together with any
additional lots added to the Campus by Declarant.”

I

., O ST TR
T A

FrestT AMERICAK T e coc Stts TanorLIOS/2001 0B:52:52 A

~ $15.00 ¢5.00 311.00 $10.00 $3.00
Page 1 - SECOND AMENDMENT TO AIRPORT BUSINESS CENTER CC&R'S

+ Pnid e s N s - B T e T T . 4



IN WITNESS WHEREOF, the undersigned Declarant has caused the execution of this
Declaration on the date first above written.

DECLARANT: AIRPORT BUSINESS CENTER ASSOCIATES, LLC

By: W R

STATE OF OREGON )
) s8.
COUNTY OF DESCHUTES )

The foregoing instrument was acknowledged before me thisf_/m day of November, 2001, by
Jean Wood, Authorized Agent of Airport Business Center Associates, LLC.

OFFICIAL SEAL

JULIE A BEST \
NOTARY PUBLIC - OREGON &
COMMISSION NO. 331575 N
mr mmmssm Emsmﬁrl Wl N

f/f/f\
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EXHIBIT A

That portion of Lot 4 of INNOVATION PARK located in the Southeast Quarter {(SE) of Section
Twenty-one (21), TOWNSHIP FIFTEEN (15) SOUTH, RANGE THIRTEEN (13), EAST OF THE
WILLAMETTE MERIDIAN, Deschutes County, Oregon, lying within the boundaries of the
following described property:

Beginning at a 5/8" iron rod at the northwest comer of Lot 20 of AIRPORT BUSINESS CENTER
PHASE 1, the initial point for this subdivision; thence following the boundary of said plat of
AIRPORT BUSINESS CENTER PHASE 1, South 00° 05' 33" West 635.28 feet o a 5/8" iron rod;
thence leaving said plat boundary, North 89° 54' 32" \Wast 420,93 feet to a 5/8” iron rod; thence
North 00° 05' 13" East 24.39 feet to a 5/8" iron rod; thence North 89° 54' 32" West 590.37 feet to
a 5/" iron rod on the boundary of said Lot 4 of INNOVATION PARK; thence following said Lot 4
boundary, North 00° 05' 13" East 754.05 feel to a 5/8" iron rod; thence North 88° 59' 25" East
590.37 feet to a 5/8" iron rod; thence North 00° 04' 53" East 560.39 fest to a 5/8" iron rod; thence
South 89° 59' 59” East §04.52 feet to a 58" iron rod; thence South 00° 00' 19" East 451.01 feet to
a 5/8" iron rod; thence leaving said Lot 4 boundary, South 00° 52 38" East 284.54 feet to a 5/8"
iron rod at the northaast cormer of said Lot 20; thence North 83° 55' 28" Wast 180.00 feet to the
point of beginning. Contains 26.72 acres.

Page 1 - EXHIBIT A
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RECORDING COVER SHEET

THIS COVER SHEET HAS BEEN PREPARED BY THE PERSON PRESENTING THE ATTACHED INSTRUMENT FOR
RECORDING (ORS 205.234). ANY ERRORS IN THIS COVER SHEET DO NOT AFFECT THE TRANSACTIONS

CONTAINED WITHIN THE DOCUMENT.

County Filing Index - Deeds
Recording Authority - Redmond Code Section 1.500 Requires Recording of
documents with the Deschutes County Clerk (Ordinance Number 2001-13)

A. Title of Document: Land Division Agreement

Property located at:

A portion of Lot 4 of INNOVATION PARK located in the Southeast Quarter (SE V) of Section 21
in TOWNSHIP 15 SOUTH, RANGE 13 EAST OF THE WILLAMETTE MERIDIAN, Deschutes County,

Oregon, and (ully described as follows:

Beginning at a 5/8" kon rod at the most Southerfy comer of Lot 12 on the boundary of sald Lot 4
of INNOVATION PARK; thence following sald boundary South 54° 03' 28" West, 529,51 feat;
thence 642,51 feat along the arc of a 1040.00 foot radius curve right (the long chord of which
bears South 71° 45’ 237 West, 632,34 feet); thence South 88° 27° 09" West, 8.90 feet to & 5/8"
iron rod at the Southwest comer of sald Lot 4; thence North 00° 05’ 13" East, 964.70 feet to 3
5/87 Iron rod at the Southwest comer of Lot 28 on the boundary of AIRPORT BUSINESS CENTER
PHASE 2; thence leaving sald Lot 4 boundary and following sald Phasa 2 boundary South 89° 54’
32" East, 590.37 feet to 8 5/8” iron rod; thence South 00° 05° 13 West, 24.39 feet to & 5/8” lron
rod; thence South 89° 54° 32° East, 429,93 feet to a 5/8” ron rod on the boundary of AIRPORT
BUSINESS CENTER PHASE 1; thence leaving sakd Phase 2 boundary and following sald Phase 1
boundary South 00° 05° 33" West, 62.52 feet to a 5/8" iron rod; thence South 58° 44' 19* West,
214.61 feet to a 5/8° kron rod; thence South 35° 56’ 32* East, 340.64 feet to the Point of

Beginning.

B. Names of First Parties: One Property Owners, as listed:
ABC Partners, LLC

Names of Second Parties: City of Redmond, Oregon

C. Name and address of person authorized to receive the instrument after recording:

;  City Recorder's Office
PO Box 726
Redmond OR 97756-0100

DESCHUTES COUNTY OFFICIAL RECORDS 52“5
mOY BLANKENSHIP, COUNTY CLERK m
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LAND DiVISION AGREEMENT

THIS AGREEMENT is for improvements located in the Airport Business Center subdivision
Phase 3 and is by and between THE CITY OF REDMOND, a Municipal corporation of the State of Oregon,
hereinafter referred to as "CITY", and ABC Partners, LLC, the owner of said subdivision development,
hereinafter referred to as "OWNER".

WITNESSETH:

WHEREAS, ABC Partners, LLC, is the owner of the Airport Business Center subdivision (Phase 3)
which is more particularly described in EXHIBIT “A* which is attached hereto and incorporated herein by
referencs, in Redmond, Oregon; and

WHEREAS, the Owner of Airport Business Center desires to record the final plat of Phase 3; and

WHEREAS, the Owner has agreed to construct the improvements after the recording the final plat of
Airport Business Center, Phase 3 in accordance with the terms and conditions set forth in this Agreement by
and between the City and the Owner; and

WHEREAS, the Owner has agreed to guarantee to the City that the improvements required by the City
during the subdivision review shall be constructed; and

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING, THE PARTIES HERETO
AGREE AS FOLLOWS:

SECTION ONE - FINAL PLAT
City agrees to sign off on the final plat for Airport Business Center, Phase 3, which is more particularly
described in EXHIBIT "A" attached hereto and incorporated by reference.

SECTION TWO - CONSTRUCTION OF IMPROVEMENTS

The public improvements to be constructed are more particularly described in EXHIBIT "B" which is
entitied "Redmond Construction Cost Estimate”, a two page document which is atlached hereto and
incorporated by reference.

SECTION THREE - SCHEDULE OF WORK

The improvements shall be compieted on or before August 1, 2004, which is approximately one (1)
year unless the Agreement is extended by the mutual consent of the parties. Owner agrees to allow full
access to and inspection of the improvements by City representatives at all reasonable times and to keep the
City fully informed on the progress of the improvements.

SECTION FOUR - COSTS

Owner hereby agrees that if the improvements described in EXHIBIT "B* are not completed by August
1, 2004, that Owner shall pay to the City of Redmond upon demand sufficient sums to complete construction
of the improvements. The costs are estimated to be $210,480.20. Owner acknowledges and understands that
the City may have an actual higher cost for completing the subdivision improvements because of the
requirements of the Public Contracting Law which the City is required to follow.

SECTION FIVE - RELEASE .
After acceptance of the improvements by THE CITY OF REDMOND, the City es.to.record a
release of this Agreement with the Deschutes County Clerk. jm ol te

_ SFp (s -
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SECTION SIX - LOCAL IMPROVEMENT DISTRICT

if the public infrastructure improvements are not completed, the City reserves the right to form a Local
Improvement District (LID) to complete the improvements required under the subdivision plat and to lien all the
affected properties in accordance with ORS Chapter 223 and relevant provisions of the Redmond City Code.
Owner agrees not to remonstrate against the formation of this Local Improvement District.

SECTION SEVEN - BREACH

If the Owner breaches the terms or conditions of this Agreement, the CITY OF REDMOND reserves the
right to seek any remedy allowed by law and, may at the City’s option, seek injunctive relief against Owner
forbidding the sale of any remaining lots. The City may also refuse to issue building permits until completion of
the improvements and/or payment is recelved for the full cost of improvements, including but not limited to
administrative and legal costs. .

SECTION EIGHT - ATTORNEYS FEES

In the event suit or action is instituted o enforce any of the terms of this Agreement, the prevailing party
shall be entitied to recover from the other party such sum as the court may adjudge reasonabte as attorney’s
fees at trial or on appeal of such suit or action, in addition to all other sums provided by faw.

oe.
DATED this B day of Augict 3303

OWNER/DEVELOPER:
Jea d, Authorized Agent
ners, LLC
STATE OF OREGON )
) 88.
County of Deschutes }

F@ l ‘
Personally appeared before me this gH' day of Ar2003, the above-named Jean Wooad,
and acknowledged the foregoing instrument to be her voluntary act and deed on behalf of the partnership.

MU@W\WML\V

Botary Publi Oregon

NAREV M itLe  § ~
oL o 035‘13104"7 8y Commission Expires;___[~2.2.- 2008
oy s B
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THE CITY OF REDMOND

¢
BW_&LLM
huck McGraw, Senior Planner

STATE OF OREGON )
) 88.
County of Deschutes )

Personally appeared before me this ﬂ-'f day of %L& , 2003, the above-
named Chuck McGraw, and acknowledged the foregoing instrument to be his voluntary act and deed on behalf
of the partnership.

ol

J

N8 WENDY AKIN
g g@ NOTARY PUBLIC - OREGON

P77 COMMISSION No. |
f_ i oo S |

,,,,,,,,,,,,,,,,,,

My Commission Expires: J&g,a_zu,_m

improvement security received by:

(Pleage print name & city department)
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The premises are in Deschutes County and are described as follows:

A portion of Lot 4 of INNOVATION PARK located in the Southeast Quarter (SE W) of Section 21
in TOWNSHIP 15 SOUTH, RANGE 13 EAST OF THE WILLAMETTE MERIDIAN, Deschutes County,

Oregon, and fully described as follows:

Beginning at a 5/8" iron rod at the most Southerly comer of Lot 12 on the boundary of said Lot 4
of INNOVATION PARK; thence following seid boundary South 54¢ 03’ 28" West, 529.51 feet;
thence 642.51 feet along the arc of a 1040.00 foot radius curve right (the long chord of which
bears South 71° 45' 23" West, 632,34 feet); thence South 88° Z7° 09" West, 8.90 feet to a 5/8"
tron rod at the Southwest corner of sald Lot 4; thence North 00° 05 13" Bast, 984.70 feet to a
5/8" Iron rod at the Southwest comer of Lot 25 on the boundary of AIRPORT BUSINESS CENTER
PHASE 2; thence leaving sald Lot 4 boundary and foliowing said Phase 2 boundary South 89° 54
32 East, 590.37 feet to & 5/8" iron rod; thence South 00° 05' 13" West, 24.39 feet to a 5/8” Iron
rod; thence South 89° 54° 32" East, 429,93 feet to a 5/8" iron rod on the boundary of AIRPORT
BUSINESS CENTER PHASE 1; thence leaving sald Phase 2 boundary and following said Phase 1
boundary South 00° 05 33~ west, 62.52 feet to a 5/8" ron rod; thence South 58° 44' 19" West,
214.61 feet to a 5/8° lron rod; thence South 35° 56" 32* East, 340.64 feet to the Point of

Beginning.



CITY OF REDMOND CONSTRUCTION COST ESTIMATE

Project: SW Airport Way Imps; Phase Ill of the Airport Business Center
Project Number:

Description: Required improvements to Airport Way
Date: July 21, 2003

Comments: Required frontage and tumn lane improvements per conceptual DEA drawing
raceived 07/20/03,

Ernglnaer's
o Estimate _

# |Description of ltem Qry [ Unit Unit Cost_] Fem Cost
1]14" Concrete Curb 2100 |LF 3 2.751 % 5,775.00
2|AC: 3" Class"C” 2500 |SY $ 8.20 | $ 15,500.00
3|Agg Base: 10° 2500 |SY 3 4.80 1% 12,000.00
4]|Concrete Sidewalk (5' wide, single side) 2100 |LF 3 1250 | § 26,250.00
5]Excavation 2100 |LF $ 7501 & 15,750.00
6iStorm Drainage 2100 |LF $ 16.56 | § 32,676.00

Subiotal $107,951.00
7{Engineering, Admin, Insp {10% of Subtotal) $ 10,795.10
8|Clearing and Grubbing (2% of Subtotal) $ 2,150.02
9|Construction Staking (2% of Subtotal) $ 2,159.02

10|Mobilization (5% of Subtotal) $ 5,397.55
11| Traffic Control (1% of Subtotal) $ 1,079.51
12| Contingency (20% of Subtotal per City Code) $ 21,590.20

[Construction Cost Estimate $1561,131.40 |
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CITY OF REDMOND CONSTRUCTION COST ESTIMATE . -
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Project: SW 6th Street; Phase Il of the Airport Business Center
Project Number:

Description: Remaining Stree! Improvements for SW 6th Street
Date: July 21, 2003

Comments: 350 LF Street for Phasa lil. Water and Sewer are instalied and approved.

Engineer's
_ __Estimate
# |Descriptlon of item Qry | Unit Unit Cost_|_Item Cost
1]14" Concrete Curb 700 [LF $ 2751% 182500
2|AC: 3" Class "C" 350 |LF $ 2753 |% 9,635.50
3 Base: 10" 360 {LF $ 2308|% 808150
4|Concrete Sidewalk (5' wide) 700 iLF $ 1250 1§ _8,750.00
SlExcavation 350 {LF $ 2444 |% 8,554.00
6] Storm Drainage 350 JLF 3 15.56 | $§ 5446.00
Subtotal ¥ 42392.00
7|Engineering, Admin, insp (10% of Subtotal) $__4,239.20
8|Clearing and Grubbing (2% of Subtotal) $ 847.84
8|Construction Staking (2% of Subtotal) $ 847.84
10[|Mobilization (5% of Subtotal) $ 2,119.60
11]Traffic Control {1% of Subtotal) $ 42392
12| Contingency (20% of Subtotal per City éode) $ 8,478.40
[~ Construction Cost Estimate $ 59,346.60 |
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THIRD AMENDMENT TO

DECLARATION
. OF

4 Rerven o COVENANTS, CONDITIONS AND RESTRICTIONS
MKl ReAv- EstAlE FOR

DEVELOPMENT
405 S BTH STRRET
KeEprman> OR GT7S6

AIRPORT BUSINESS CENTER

The undersigned, Airport Business Center Associates, L L.C., being the Declarant under that
certain Declaration of Covenants, Conditions and Restrictions for Airport Business Center
recorded on October 21, 1997 in Book 466 at Page 1907, Official Records of Deschutes
County, as amended by that First Amendment to Declaration of Covenants, Conditions and
Restrictions for Airport Business Center, recarded on October 4, 2000 in Volume 2000 at Page
40325, Official Records of Deschutes County, as amended by that Second Amendment to
Declaration of Covenants, Conditions and Restrictions for Airport Business Center, recorded on
December 6, 2001 in Volume 2001 at Page 58966, Official Records of Deschutes County,
collectively, the “CC&R's” and being the owner of more than 51% of the land area of Sites of
Airpost Business Center, hereby amends the CC&R's pursuant to Section 10.2 of the CC&R's
this A3 ‘Uay of September, 2003, as follows:

I GENERAL DECLARATION

1.2 Additional Land

Pursuant to Section 1.2 of the CC&R's, Declarant hereby subjects the contiguous
land described on Exhibit A attached hereto to the CC&R's, and by execution of
this Third Amendment, ABC Partners, L.L.C., as the owner of fee title to the tand
described on Exhibit A, hereby consents to the addition of such fand to Airport
Business Center.

| DEFINITIONS
Section 2.5 of the Declaration is hereby amended and restated in its entirety as foliows:

“2.5 Declarant: Airport Business Center Associates, L.L.C., an Oregon limited liability
company, and ABC Partners, L.L.C., an Oregon limited liability company, and to
the extent provided in Section 12.2 of this Declaration, its successors and
assigns.”

Vil MAINTENANCE OF COMMON AREAS AND FACILITIES

Article VII of the Declaration is hereby amended and restated in its entirety as foliows:

“7.1  Maintenance Responsibility

Until such time as Declarant designates a maintenance operator for all or any
portion of the maintenance of common areas, or of Campus Common Areas as
set forth in Section 7.3 below, the Owner of each Lot shall maintain and repair all
common areas and facilities located upon such Owner's Lot and upon the pubiic
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right-of-way between the property line of such Owner's lot and the curb (See
Section 5.4). Such maintenance and repairs include, without limitation:

(a) Performance of necessary maintenance of landscaping as required within
the common areas including the trimming, watering, and fertilization of all
grass, groundcover, shrubs and trees; removal of dead or waste material,
and replacement of any dead or diseased grass, groundcover, shrubs, or
trees; all in accordance with any guidelines established by Declarant;

(b Periodic cleaning (including ice and snow removal), maintenance, and
repair of the pedestrian/bicycle pathway;

{c) Maintenance of general public liability insurance against claims for bodily
injury, death, or property damage occurring on, in, or about the common
areas located on the Owner's lot. The amount and coverage of such
insurance shall be determined by Declarant, but in no event shall said
insurance afford protection of less than $1,000,000 combined single limit
for bodily injury, death or property damage. Declarant shall be named as
an additional insured on such policy.

X DURATION AND MODIFICATION
Section 10.2 of the Declaration is hereby amended and restated in its entirety as follows:

10.2  Modification gnd Bepeal

This Declaration may be terminated or extended or any covenant, condition or restriction
herein may be modified or amended as to all or any portion of ABC pursuant to the
following procedures:

(a) Except as otherwise provided in (b) and (c) below, with the written consent of
Declarant and of the Owners of fifty-one percent (51%) of the land area of Sites
within ABC; provided, however, that any modification or amendment to a
provision of this Declaration which applies only to the Campus may be adopted
with the written consent of Declarant and the Owners of 51% of the land area of
Sites within the Campus. The consent of Dectarant shall not be required after
Declarant ceases to be an Owner of any Site.”

{b) Until such time as Declarant no longer owns any interest in ABC or relinquishes
control pursuant to Section 9.1 herein, Declarant acting alone may modify or
amend the provisions of Articles Ill, IV, V and VI; provided, however, that (i) any
such maodification or amendment must be within the spirit and overall intention of
the development as set forth herein; (i} prior to any such modification or
amendment, Declarant shall obtain the approval of any governmental agency to
such modification or amendment where such approval is necessary; and (iii) any
modification or amendment shall not provide for any type of improvements or use
not presently permitted by this Declaration,

(c) Any modification or repeal of the requirernent for maintenance of the landscaping
within the public right-of-way between the Real Property and the curb as
provided in Sections 5.4 and 7.1 shall first be submitted to the City of Redmond
("City") for review and approval. Maintenance of the landscaping within the
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public right of way between the Real Property and the curb was imposed by the
City as a condition of approval of the plat. Failure to comply with such condition
could result in civil citation by the City.

(d) No termination, extension or modification or other amendment shall become
effective until a proper instrument has been recorded in the deed records of
Deschutes County. No material amendment of this Declaration shall affect the
rights of a mortgagee under a mortgage or a trustee or beneficiary under a trust
deed constituting a lien on any Site unless such person consents in writing to the
amendment.

Xl MISCELLANEQUS
Section 12.4 of the Declaration is hereby amended and restated in its entirety as follows:
“12.4 Notices

All notices to be given pursuant to this Declaration shall be in writing. If given to
the Declarant, notice is effective only upon receipt. If given to an Owner, notice
is effective; {i} two (2) days after mailing by United States cenrtified or registered
mail, postage prepaid, addressed to the Owner of a Site at the address shown on
the then current property tax roll for Deschutes County; or (i) upon receipt in the
case of messenger, ovemight courier, or facsimile. Notice to Declarant shall be
delivered to Lary J. Mielke, 600 S. Lake Ave., Suite 502, Pasadena, CA 91106
(Fax 626/564-0232); with a copy to Jean Wood, 405 SW 8" St., Redmond, OR
97756 (Fax 541/504-7774).”

IN WITNESS WHEREOF, the undersigned Declarant has caused the execution of this
Declaration on the date first above written.

DECLARANT: AIRPORT BUSINESS CENTER ASSOCIATES, L.L.C.

The undersigned ABC Partners, L.L.C. hereby consents to the addition of the real property
described on Exhibit A to Airport Business Center and subjects such real property to the
CC&R's.
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ABC PARTNERS, LLC

By: . // W

ary J. e, Manager
STATE OF CALIFORNIA )
} ss.
COUNTY OF LOS ANGELES )

s ',Zan , before me, __Donald R. Masters ___, Notary Public, personally appeared
Lary J. Mielke , personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature on the instrument the person{s), or the entity

upon bebalf of which t s) Acted, executed the instrument.
o DONALD R. MASTERS
& 1RW Commission 8§ 1376046

Notary Public @aks]) Notary Public - Califomia E
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EXHIBIT A

That portion of Lot 4 of INNCVATION PARK located in the Southeast Guarter {SE) of Section
Twenty-one (21}, TOWNSHIP FIFTEEN (15) SOUTH, RANGE THIRTEEN (13}, EAST OF THE
WILLAMETTE MERIDIAN, City of Redmond, Deschutes County, Oregon, lying within the
boundaries of the following described property:

Beginning at a 5/8" iron rod at the southerly most corner of Lot 12 of AIRPORT BUSINESS
CENTER PHASE 1 on the boundary of said Lot 4 of INNOVATION PARK; thence following said
boundary, South 54° 03' 28" West 529.51 feet; thence 642.51 feet along the arc of 2 1040.00 foot
radius curve right {the long chord of which bears Soulh 71° 45’ 23" West 632.34 feet); thence
South 88° 27' 09" West 8.90 feet to a 5/8” iron rod at the southwest corner of said Lot 4; thence
North 00° 05' 13" East 984.70 feet to a 5/8" iron rod at the southwest corner of Lot 28 on the
boundary of AIRPCRT BUSINESS CENTER PHASE 2; thence leaving said Lot 4 boundary and
following said Phase 2 boundary, South 89° 54 32" East 590.37 feet to a 5/8" iron rod; thence
South 00° 05’ 13" West 24.39 feet to a 5/8" iron rod; thence South 89° 54’ 32" East 429.93 {eet o
a 5/8” iron rod on the boundary of AIRPCRT BUSINESS CENTER PHASE 1; thence leaving said
Phase 2 boundary and following said Phase 1 boundary, South 00° 05' 33" West 62.52 feetto a
5/8" iron rod; thence South 58° 44' 19" West 214.61 feet to a 5/8” iron rod; thence South 35° 56'
32" East 340.64 feet to the point of beginning. Contains 17.88 acres.
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RECORDING COVER SHEET

THIS COVER SHEET HAS BEEN PREPARED BY THE PERSON PRESENTING THE ATTACHED INSTRUMENT FOR
RECORDING (ORS 205.234). ANY ERRORS IN THIS COVER SHEET DO NOT AFFECT THE TRANSACTIONS
CONTAINED WITHIN THE DOCUMENT.

County Filing Index - Deeds
Recording Authority - Redmond Code Section 1.500 Requires Recording of
documents with the Deschutes County Clerk (Ordinance Number 2001-13)

A. Titie of Document: Site Improvement Agreement

Property located at: Phases 1 & 3, Airport Business Center subdivision which is located in
the City of Redmond, Deschutes County, Oregon, and is abutting
Airport Way.

B. Names of First Parties: One Property Owners, as listed:
ABC Partners, LLC (Phase 3) and Airport Business Center Associates, LLC (Phase 1)

Names of Second Parties: City of Redmond, Oregon
C. Name and address of person authorized to receive the instrument after recording:

/ City Recorder’s Office
PO Box 726
Redmond OR 97756-0100

DESCHUTES COUNTY OFFICIAL RECORDS
NANCY BLANKENSHIP, COUNTY CLERK Wm
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SITE IMPROVEMENT AGREEMENT

THIS AGREEMENT is for landscaping improvements located within the Airport Way
right-of-way adjacent to the southeast boundary of the Airport Business Center subdivision
and is by and between The City of Redmond, a Municipal Corporation of the State of
Oregon, hereinafter referred to as "City", and ABC Partners, LLC, (Phase 3) and Airport
Business Center Associates, LLC (Phasa 1) ,hereinafter referred to as “*OWNER."

RECITALS:

A OWNER is the developer of cenain real property which is more fully described as
“Phases 1 & 3, Airport Business Center subdivision™ which is located in the City of Redmond,
Deschutes County, Oregon, and is abutting Airport Way.

B. OWNER has obtained final plat ae;:fwoval for Phase 1 and has developed Phase 1, Lot
11, Parcels 1 and 2. Owner has submitted a final plat for City approval for Phase 3.

C. The City deferred certain required landscaping improvements located between Airport
Way and the southeast boundary of the Airport Business Center subdivision and now requires
an agreement to install those improvements as condition of approvat of the final plat for Phase 3.

D. The OWNER is willing to enter in an agreement with the City that guarantees to the City
that the landscaping improvements required by the City will be installed and maintained.

AGREEMENT
The City and OWNER hereby agree as follows:

Section One: FINAL PLAT. City agrees to approve and sign the final plat for Alr‘)on
Business Center, Phase 3, which is more particularly described in attached Exhibit A upon
execution of this Agreement

Section Two: IMPROVEMENTS. The OWNER agrees to install and complete the
landscaping in the right-of-way between the Airport Way road improvement and Phase 1, Lot
11, parcels 1 and 2 and Phase 3, lot 33, within 180 days from the date that Owner receives
written notice from the City that the Airport Way road improvements located north of and
adjacent to the Alrpont Business Center subdivision have been completed and accepted by the
City. OWNER turther agrees to install and complete the remaining Airport Way right-of-way
landscaping adjacent to Phases 1 and 3 as the adjacent lots develop or within two (2) years of
the date of notice of acceptance of Airport Way road improvements, whichever occurs first. The
deadlines set forth in this Section may be extended by the mutual written agreement of the
parties. Except for the Iandscagin improvements ac{koent to Phase 1, Lot 11, parcels 1 and 2
and Phase 3, lot 33, City and ER agree that OWNER will not be responsible for
construction of those landscaping improvements in the right-of-way between the pathway and
the lots that are nommally the responsibility of the developer of the individual lots. The
Igndscaplng improvements required herein are more specifically described in attached Exhibit

Section Three: QD_S_ES_. OWNER shall post a good and sufficient perfformance bond in a
form satisfactory to the City to ensure completion of the work described in Exhibit B.

Section Four: ENE_QBQ_EMEN:L_QE_H:[LS_AGBSE%ENI In addition to any other remedies
that may be available under the City Code, if the OWNER fails to construct the improvements
described in Exhibit B within the time deadlines set forth in Section 2 of this Agreement, the City
may declare this agreement in default by written notice to OWNER. The notice shall provide the
OWNER with 60 days to cure the default by instituting construction and/or maintenance of the
rexiuired improvements, whichever Is identified in the Notice. If the OWNER does not cure the
default within such time limit, then the City may construct the required improvements itself or by




contract with the fowest responsive and responsible bidder pursuant to ORS Chapter 279 and
City public contracting rules. All costs incurred by the City In enforcing and abating an uncured
breach under this section shall be charged as a lien against those properties described in
section 2 of this agreement abutting the required improvement that was the subject of the notice
of breach, and shall be collectable as other City llens.

Section Five: BELEASE. The City agrees to release the bond for the landscaping
improvements once the Owner has completed the landscaping and the City has inspected and
accepted the landscaping improvements. This Agreement shall be dee! satisfied and
complete on the date that the City accepts the landscaping Improvements.

THIS AGREEMENT has be ecuted this ‘- 6‘*‘ day of September, 2003.

OWNER/DEVELOPER:

OFFIC _
PATRICIA Y LEYMASTER §

NOTARY PUBLIC- OREGON  §
COMMISSION NO. 368968
Ut 20, 2007

ean Wood, Authorized Agent
ABC Partners, LLC

STATE OF OREGON
County of Deschutes

Personally appeared before me this ‘ﬁ day of _Q#QML 2003, the
above-named Jean Wood, and acknowledged the foregoing instrument to be her voluntary act
and deed on behalf of ABC Partners LLC.

; 8S.
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“OFFICIAL SEAL

OWNER/DEVELOPER:

0T, LIC
COMMISSION NO.

=

Wood, Authorized Agent
Kirport Business Center Associates, LL.C

NS
Expore-o . -0 Q06T

STATE OF OREGON
SS.
County of Deschutes )

Personally appeared before me this _ﬂoﬁ d meQO , 2003, the

ay of
above-named Jean Wood, and aclmowledgecr the foregoing instrument to be her voluntary act
and deed on behalf of the Alrport Business Center Assoclates, LLC.

CITY OF REDMOND:

%Lé; mcﬁ}[;dm %[{4@?
K uck McGraw, Senior Pianner Dat



SOk LILNE

% NOTARY PUBLIC- on:eo
T e ]
STATE OF OREGON
S,
County of Deschutes

b o
Personally appeared before me this 1l da ;.L%ﬁ_’ﬂl@__ 2003, the
above-named Chuck McGraw, and acknowi dgecl the foregoing instrument to be his voluntary

act and deed on behalf of the Cny of Redmon

Improvement security recelved by:

C, Sornersas) CDD
(Prin¥ name & city department)

#1374979 v2 - ABC Landscaping Agmt.



EXHIBIT A

That portion of Lot 4 of INNOVATION PARK located in the Southeast Quarter (SE) of Section
Twenty-one (21), TOWNSHIP FIFTEEN (15) SOUTH, RANGE THIRTEEN (13), EAST OF THE
WILLAMETTE MERIDIAN, City of Redmond, Daschutas County, Oregon, lying within the
boundaries of the following described property:

Beginning at a 5/8° iron rod at the southerly most comner of Lot 12 of AIRPORT BUSINESS
CENTER PHASE 1 on the boundary of sald Lot 4 of INNOVATION PARK; thence following said
boundary, South 54° 03' 28" West 529.51 feet; thence 642.51 teet along the arc of a 1040.00 foot
radius curve right (the long chord of which bears South 71° 45' 23" West 632.34 feet); thence
South 88° 27' 09" West 8.90 feet to a 5/8° iron rod at the southwaest corner of sald Lot 4; thence
North 00° 05' 13" East 084.70 feat to a 5/8° iron rod at the southwest comer of Lot 28 on the
boundary of AIRPORT BUSINESS CENTER PHASE 2; thence leaving said Lot 4 boundary and
following said Phase 2 boundary, South 89° 54 32" East 590.37 feet 10 a 5/8" iron rod, thence
South 00° 05" 13" West 24.39 feet to a 5/8" iron rod; thence South B9° 54° 32" East 426,93 feet to
a 58" Iron rod on the boundary of AIRPORT BUSINESS CENTER PHASE 1; thence leaving sald
Phase 2 boundary and following sald Phase 1 boundary, South 00° 05' 33" West 6252 feetto a
58" iron rod; thence South 58° 44° 19" West 214.61 feet to a 5/8" iron rod; thence South 35° 56'
32" East 340.64 feet to the point of beginning. Contalns 17.88 acres.
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AIRPORT WAY IMPROVEMENTS @ CAMPUS BUILD!NGS A and B

Landscape Construction Estimate

DATE: 9-Sep-03!} : .
{TEM DESCRIPTION ; ; | QTY: UNIT COST JOTAL| :
1 Mobilization / Cleanup | 1. 1§ $750.00] § 750.00
2 iClearing and Grubbing (7600 SF) : % 1] LS $750.00] $ 750.00
3 5-feet wide Concrete Sidewalk (see civil estimate) : 0 LS $0.00; $ -
4 lirrigation Connection | _ 1 EA $1,250.00] $ 1,250.00
5 Street Trees (25-feet on-center) 10 EA $175.00{ $ 1,750.00
6 Seeded Area -no irrigation 50% of area to be landscaped) 3800 SF $0.30! $ 1,140.00
7 Planted Area-itrigated (50% of area to be Iandsmped) 3800 SF $2.00| $ 7,600.00
Construction Subtotal i $13,240.00
Contingency (109) ! $1,324.00
jAdjusted Subtotal i ! i $14,564.00 $14,564.00
| ! é
1 ? . |
AIRPORT WAY IMPROVEMENTS @ LOT 33 '
lL.andscape Construction Estimate
DATE:]  29-Aug-03| |
i I ;
[TEM !DESCRIPTION L QTY; UNIT COST JOTAL|
1 Mobilization / Cleanup i 1 LS $750.00 $750.00
2 Clearing and Grubbing 19500 SF) 1 LS $750.00 $750.00
3 :5-feet wide Concrete Sidewalk (see cml estrrnate) 0 LS $0.00 $-
4 Irrigation Connection ’ _ 2 EA $1,250.00 $2,500.00
5 Street Trees (25-feet on-¢ i i 32 EA $175.00 $5,600.00
6 Native Area Improvements ;f f 9750  SF $0.15 $1,462.50
7 Seeded Area -no irrigation i 4875: SF $0.30 $1,462.50
B Planted Area-irrigated (259 48751 SF $2.00 $9,750.00
Construction Subtotal . $22,275.00
iContingency (10%) $2,227.50
:Adjusted Subtotal $24,502.50 $24,502.50
:GRAND TOTAL - BUILDING A, BUILDING B, LOT 33 $39,066.50

O:A\mhix0029\Airport Way Landscape cost est.xcl Page 1
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