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WARRANTY DEED ATUTORY FORH 

The City of Red1110nd, a nicipal corporation, Grantor, 

conveys and warrants to Tektronix, Inc., an Oregon corporation, 

Grantee, the following described 

fr ee of encumbrances except as 

situated in Deschutes County, Orego 

A tract of land located 
Twenty-two (22), Townsh 
Thirteen (13) East, w 
County, Oregon, being 
follows: 

a1 property (the "premises") 

set forth herein 

Sections Twenty-one (211 and 
Fifteen (15) South, Range 

1lamette Meridian, Deschutes 
re particularly described as 

Beginning at a 3" Brass C marking the South one-quarter 
corner of said Section 21 thence North 89° 28' oo• East, 
following the South line f said Section 21, a distance 
of 662.76 feet to the So hwest corner of the East on~
half of the Southwest on -quarter of the southeast one
quarter of said Section 2 ; thence continuing along said 
South line North 89° 28 00" East a distance of 60.00 
feet to the •True Point Beginning•; thence North 00° 
OS' 28" East alon9 a line 60.00 feet East of and parallel 
with West line of t~e Eas one-half of the Southwest one
quarter of the Southeast ne-quarter of said Section 21 a 
distance of 2,329.06 fe t; thence East a distance of 
2,982.67 feet to the w sterly right of way line of 
Airport Way; thence fol owinq said right of way line 
along the arc of a 1,0 0.00 foot radius curve right 
852.42 feet {chord bears outh 30 o 34' 39• west 928.76 
feet); thence South 54° ' 28" West along said right of 
way line a distance of ,414.95 feet: thence following 
the arc of a 1,040.00 foo radius curve right 642.71 feet 
(chord bears South 71° 4 ' 44" West 632.54 feet) to the 
South line of said Sect• n 21; thence South 89° 28' 00" 
West follow i ng the sout U ne of said Section 21, a 
df.stance of 8.8~ feet t the "True Point of Beginning~ 
the terminus of this des iption. 

SUBJECT TO: Basement gr ted to Pacific Power and Light 
C0111panv recorded May ~ , 1930, in book 3al _ at page 
~. Deschutes County D d Records. 

SUBJECT TO: The G~antoc 
cessors and assiqns, fo 
public a right of fliqht 
the airspace above t"e 
described above together 
airspace such noise as m 
of aircraft, now known o 
of or flight in the sai 
airspace for landing on, 
the Redmond Municipal ~i 

SUBJECT TO: The Grantee 
successors and assigns t 
the erect ior. of any str 
growth of any tree on t 
~rould violate the sta 
Aviation Regulutions, 
Navigable Airspace, as a 
mentioned covenant is br 
right to enter on the 
remove , lower, mark, or 
tree , or other object, 
exp~nse of the Grantee . 

reserves unto itself, its sue
the use and benet it of the 

for the passage of aircraft in 
surface of the r.eal property 
ith the right to cauGe in said 

v be inher~nt in the oPeration 
hereafter used, for navigation 
airspace, and for use of said 

taking off from or operating on 
rt (Roberts Piel~}. 

xpressly agrees for itself, 1ts 
at it will not erect nor permit 
ture or obiect nor permit ~he 

e land conveyed hereun~er that 
dacds established in Federal 
Part 77, Objects Affecting 
ended. In the event the afore
ached, the Grantor reserves the 
and conveyed hereunder and to 
lignt the offending structure, 
all of which shall be at the 



... 

SUBJE~T TO: The Grantee e 
successors and assigns to 
described real property 
landing or taking off 
Municipal Air-port (Ro 
constitute an ai-rport haza 
that create electr !cal l 
signals or radio eommunic 
aircraft, make it diffic 
between airport lights and 
ey~s of pilots using the 
the vicinity of the airpor 
or otherwise in any way 
landing, takeoff or .aneuv 
use the airport. I~ the e 
breached, the Grantor reae 
land conveyed hereunder a 
interference at the expens 
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ressly agrees for itself ita 
.revent any use of the above 
hich would interfere with 

f aircraft at the Redmond 
ts Field}, or otherwise 

d. Such hazards include uaes 
erference with navigational 
ion between the airport an" 

t for pilots to distinguish 
thers, result in glare in the 
irport, impair visibility in 
, cr~ate bird stdke hazards, 
danger or interfere with the 
ring of aircraft intending to 
ent the aforesaid covenant is 
ves the right to enter on the 

cause the abateaent of such 
of the Grantee. 

SUBJECT TO: Grantor sha have two separate rights of 
first refusal, as follows: 

il) Until such time as rantee constructs one or more 
buildings on the premise that contain a minimWI of 
50,000 sqoare feet ir. th aggregate and occupies such 
building or buildings for he performance of one or more 
of Grantee's businees act vities. if Grantee decides to 
sell any portion or all f the premises Grantee will 
first offer it t" Granto for purchase. In such case 
Grantee shall send writ n notice thereof to Grantor 
describing the portion of he preaises to be Gold. For a 
period of one hundred twe ty {120) days after Grantor's 
receipt of the notice, rantor shall have a right to 
purchase tbe portion of e premises to be sold for an 
amount equal to $12,000 p acre. The terms of sale will 
be cash, payable at closi g, and the real property taxes 
wi.ll be pror~ted as of t date of closing. If Grantor 
d~sires to so purchase th portion of the preaises to be 
sold, Grantor will give rantee written notice thereof 
within thirty (30) day after Grantor's receipt of 
Grantee's no.tice. tf Gra tor does not qive the required 
notice within the thirty (30) day pel:iod ot if Grantor 
does not purchase the por ion of the premises to be sold 
within the one hundred t nty (120) day period, Grantee 
shall thereafter be free to sell any portion or all of 
the premises to a third party and the right of f.i.rst 
refusal hereinabove p ovided shall automatically 
terminate and be of no fn thee force or effect. Upon the 
Grantee's constructing ne or more building~ on the 
premises containing at 1 ast 50,000 square feet in the 
aggregate and occupying t e building or buildings for the 
perfor.ance of one or more of Grantee•s businesa 
activities, the tight of irst refusal contained in this 
subparagraph (1) shall a omatically terminate and be of 
no further force or effe 

(2) Upon Grantee's cons ucting one or more buldings on 
the premises containing t least 50,000 square feet in 
the aggregate and occupyi 9 the building or buildings for 
the performance of one r more of Gran tee's bus i nesa 
activities, if Grantee a any time during the period of 
five (5) years from and fter the date of execution of 
this deed by Grantor dec des to sell any portion ur all 
Qf the premises Grantee ill first offer it to Grant~( 
for purchase. In such ase Grantee shall send written 
notice thereof to Granto describing the portion of the 
premises to be sold. Fo a period of one hundred twenty 
(120) days after Grantor' receipt of the notice, Grantor 
shall have a right to purchase the portion of the 
premises to be solrl for ts then f .air market value. 'l'he 

~tt.;._. _____ ,. 
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deteraination of fair aark t value shall take into 
consideration any buildings nd other iaproveiients then 
located on the portion of tb puaises to be sold, •rtfe 
terms of sale will Le cash., yab1e at clo"ing, an·cS . t~6 
real pr.operty taxes will be ror.ated a• of the ~te: of 
closing. I! Grantor desitws to so purchu·e the p<>ttion 
ot the premises to be sold, Grantor will give Grantee 
written notic-e ther~of with n thirty (30) days after 
Grantor's i:eceipt of Grante 's notice. In the event 
Grantor gives Grantee such notice, but Grar,~tor and 
Grantee do not agree on th fair market value of the 
portion of the premises to be sold within sixty (60) days 
after Grantor's receipt of G ntee's notice, it shall be 
determined by a qualified dependent conamercial ual 
estate appraiser acceptable o Grantee and Grantor. In 
the event Grantee and Gr tor cannot agree on an 
apl)raiaer, then it will be ·ppointed by the presid·ing 
joti.dge of the Circuit Court of Deschutes County. If 
Grantor does not give the equire.d notice within the 
thirty (30) day period or 1 Grantor doea not purchase 
the portion of the premises t.o be sold within the one 
hundred twenty (120) day peri , Grantee shall thereafter 
be f r ee to sell any portion " &11 of the preaises to a 
third party and the right o first refusal provided in 
this subparagraph (2) shall utomatically terminate and 
be of no further force or feet. The r iqht of first 
refusal contained in this bparagraph (2) shall also 
ter•inate without further a t of the parties fiv~ (5) 
yea-rs after the date of Grant r's execution of this deed. 

The true consideration for t s conveyance is One Million 

·TWO R9ndrea Thousand and no/100 ($1,200,000.00). 

1980. 
,· 

OF REDMOND 
·'. 

) ·./ ·.Attest: 

;\~;~:,\~·~~ 

....-;- .·: . ~- _· 

Si-'~ . OF OREGON 

COI:JlliT~ 'O.F DESCHUTES 
ss. 

. . . n fi{~~v~ ' 1980, I!" 2 • , who, b&i n9 swo<n, st 

: e · ~ity of Redmond and that 

sealed on behalf of · the 

ed that he is the Mayo~ of 

was voluntarily signed and 

authoritv of its City 
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REDMOND ORDINANCE 
ORDINANCE NO. 96- 31A 

421 •. 0499 

AN ORDINANCE ESTABLISHING ASSESSMENTS FOR LOCAL IMPROVEMENT 
DISTRICT "Fint Stn~t, 1995/mprovem~nt Proj~ct"; AUTHORIZING THE CITY 
FINANCE DIRECTOR TO ENTER SAID ASSESSMENTS IN THE LIEN DOCKET 
AND REQUIRING BANCROFT BOND APPLICATIONS TO BE FILED BY 
SEPTEMBER 18, 1996, AND DECLARING AN EMERGENCY. 

WHEREAS, the City of Redmond, by and through the City Council, duly fonned Local 
Impro\lement District "First Stlwt, 1995/mproveJM"t Proj~d". for the purpose of financing 
infrastructure improvements; and 

WHEREAS, the City duly entered into construction contracts for the purpose of said 
improvements; and 

WHEREAS, the City Public Works and Finance Departments have apportioned the cost upon 
the lots or parcels of land benefited thereby in the respective Local Improvement Districts and 
have filed a report with the City Recorder; and 

WHEREAS, the City set a hearing for objection to the proposed assessments for August 27. 
1996 at 7:00p.m. and notice of the assessments and hearing were mailed to the property owners 
with the notation that objections were to be filed with the City Recorder before 5:00p.m. on 
August 27, I 996; 

WHEREAS, the City Council, after considering any objections raised has detennined the 
amooot of benefit accruing to each lot or parcel of land by reason of said improvements; and 

WHEREAS, this ordinance corrects the error in the legal description of Ordinance No. 96-31. 

NOW, THEREFORE, the City of Redmond ordains as follows: 

SECTION ONE: The costs of the improvements for the '1First Stre~t, 1995 Improvement 
Project' Local Improvement District to be paid by the lots or parcels of land by assessment is 
$208,232.04 which is, by this ordinance, assessed against the parcels of property in the amounts 
set forth in Exhibit "A". 

SECTION TWO: The City Finance Director shall enter the assessments shown above in the 
docket of City liens and the assessments shall constitute a lien against properties shown above as 
of the date of adoption of this ordinance. 

SECTION THREE: The City Recorder sha11 cause to be mailed a Notice: of Assessment to each 

PlEASE RETURN TO: 
CITY RECORDERS OFFICE 
CITY Of REDMOND 
POBOX 726 
REDMOND,OR 977&8 

........ - ...... ........ ·----- -------
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property owner shown in Exhibit nA". The Notice of Assessment shall be in the form shown on 
Exhibit .. 8", attached hereto and by this reference incorporated herein and shall allow owners of 
assessed property to pay the assessment in cash or to file an application under the Bancroft 
Bonding Act as shown on Exhibit "A". Such application under the Bancroft Bonding Act must 
be received by the City no later than 5:00p.m. September 18, 1996. 

SECTION FOUR: It is essential to proceed immediately with levying of assessments to defray 
the cost of this project and it is in the best interest of the citizens of the City to make this 
ordinance effective immediately,; now, therefore, an emergency is declared to exist and this 
ordinance shall take effect upon its adoption. 

ADOPTED by the City Council and APPROVED by the Mayor this 22nd day of October, 
1996. 

My commission expires /rl- y-9!' 

Page- 2 
Redmond Ordinance No. 96-31A 

OFFIC!f.~ S!AL 
QEOAOIA WOLF 

NOTARY PUBLIC· OREGON 
COMMISSION NO. 03t892 
IIY~EIIIES£4.1• ,. 
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EXHIBIT A 
Page 1 of Page 4 

The below parcel is located in the SE V. Sec.21, SW V. Sec.22. NE V. Sec.28. and the NW '14 
Sec.27. T15S. R.13E W.M., Redmond, Deschutes County, Oregon. 

Pm,perty Owner ISllal 
Lep.l Deacrjption .t. 

Iu. Lot Numbcl 

City of Redmond, Innovation Park, Lot 1 $84,417.27 

~j. 

Page- 3 
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EXHIBIT A 
Page 2 of Page 4 

The below parcel is located in theSE '4 Sec.21, SW Y. Sec.22, NE '14 Sec.28, and the NW '!. 
Sec.27, TlSS. R.l3E W.M., Redmond, Deschutes County, Oregon. 

PropenyOwner Thtal 
LeaaJ. Description & 

IuLmNumber 

Innovation Putt (OlC), Innovation Pat Lot 2, 15· $41,271.59 

13-22 1300 

Page -4 
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EXHIBIT A 
Page 3 of Page 4 

The below parcel is located in the SE Y4 Sec.21. SW '14 Sec.22, NE Y4 Sec.28, and the NW V. 
Sec.27. TISS. R.13E W.M., Redmond, Deschutes County, Oregon. 

PropertY Owner lWal 
Lepl Description & 

Iax Lot Numbe[ 

Raster Graphics, Ill(;., Innovation Park Lot 3, J S· J 3- $41,271.59 
211>200 

Page- 5 
Redmond Ordinance No. 96-31A 
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EXHlBIT A 
Page 4 of Page 4 

The below parcel is located in theSE y.j SC(;.21, SW 114 Sec.22. NE !1.4 Sec.28, and the NW Y4 
Sec.27, TtSS. R.13E W.M., Redmond, Deschutes Cowlty, Oregon. 

Property Owner Irual 
Lepl llescrjption & 

Tax un IS:umba: 

Airport Business Center, lnaovation Palk., Lot 4, ts. $41,271.59 
13-210 300 

Page-6 
Redmond Ordinance No. 96=31A 
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. . 
NOTICE OF ASSESSMENT 

You arc_here.by notified that ther~ is now due and payable from you the amount of your assessment as herein stated, as enter~ 
in the: Caty Ltcn Doc:kc:t, covering the improvement described below in the Application Under the Bancroft Bondina Act and it 
the Assessment Ordinance indicated below, whidl property is listed in Dc:sct.utes County Deed Records as owned by you. l: 
)Ou do not own this property nor have any financial interest in it, please return this notice immediatdy with a notation on h o l 
the name and address of the present owner or call the City Finance Diredor so that a correction may be made. 

FINANCE DIRECI'OR 
City of Redmond, Oregon 

APPLICATION UNDER BANCROFT BONDING ACT 

OWNERS NAME --------

ADDRESS 

CITY, STATE, ZIP----------------

IN THE MA ITER OF THE LOCAL IMPROVEMENT DISTRICI' 

To the Finance Director of the Oty of Redmond, Orc:aon: 

In a«ordance with the provisions of the City Chaner and ORS 223.20.5 c:t seq •• commonly known as the Bancroft Bondirij 
Act, and for the payment of the costs of such improvement by installments, I hereby make application and asree to pay m~ 
proportion of the cost of the same as has been determined and assessed by the Common Council of the City of Redmond unde• 
ORDINANCE No. therein given and entered in the Docket of the City Liens of said city, in semi-annual installment: 
with interest thereon at the rate of percent ( 'It) per annum on all unpaid assessments for said improvement 
Said interest is to be paid semiannua.lly at the time each installment is paid, as required by the provisions of said act. 

In consideration there of and in pursuance of the provisions of the Act aforesaid, J hereby expressly waive all or an~ 
irregularity or defect, jurisdictional or otherwise, in the proceedings to cause the improvement to be constructed for which the 
assessment is levied Uld in the apportionment of the cost thereof on the property affected thereby, being the following dcscribc:t 
property for the improvement herein set forth. 

· Amount of Assessment---------------------------$ ------

Property affected by this Improvement: Tax Lot and Map I 

IN WITNESS WHEREOF, I have hereunto set my hand this __ day of-------- , 19 __ . 

(Sianauare of Witne~) 

Whill: ~tum Ill Cll~· 
.. ·.uo .. : ProJKrly Owner ( :up)· 
l'ink: OHicf 

(Si&natures or Applic;anl\ and Property Owners) 

(IMPORTANT- Rt:AI) I~STRlJ(.TIONS) 

Page 7 - Redmond Ord. _!_9_~_:-}}A 
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STAn Of OIIGOM ) 
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IMPROVEMENT WARRANT 

Issued:_ day of ___ , 199 _,Interest Rate_% S __ _ 
ImproVement Project:---l ........... ______________ _ 

TO TilE FINANCE DIRECTOR OF THE CITY OF REDMOND. OREGON 

Unconditionally pay to the order of the sum of __ _ 
Dollars, with interest at the rate specified above &om elate of the issuance of this Wmant to 
the time when called for payment, from available funds as provided by 2 Oregon Revised 
Statutes 287.502 to 287 .S 10. This Warrant evidences an indebtedness for the construction of 
the improvement project set fonh and is duly authorized by Resolution of the City. 

This Warrant shall be payable from (1) proceeds from the collection ofunbonded assessments, 
(2) the sale of improvement bonds, and (J) the foreclosure of improvement liens for unbonded 
assessments from the Improvement Project stated above. This Wamnt shall mature on or 
before two years from date of issuance and shall be callable at any time within said term. 

It is certified all acts. conditio~ and things requited to be done pm:edent to and in the 
issuance of this wanant have been properly done and that this warrant is a legally binding 
limited obligation of the City. 

Mayor 

City Recorder 
WARRANT NO.----

D. The Public Works Department is hereby instructed to proceed with the plans for the 
construction of the said "Aitport BIISiltas c~lfter, PltiiSe 1, 1997 Loct~lllfiProvtwrent 
District'. 

E. The area to be served by the project, and the area to be assessed for the project are those 
certain properties within the following general bowtdaries. a complete description of 
which is contained within Resolution No. 97-06 and incorporated herein by resolution. 

APPROVED by the City Council and SIGNED by the 

,1.:. PQS4 J ,. bdmond Re.uJ/11tkJ1~ No. ~ 
...... . ' ·. ··· .. ,.......... ... .. 
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SECTION TWO: MANNER OF DOING WQRK.. 

The City is hereby authorized to construct the said improvements in accordance with the plans 
and specifications of the City. The construction work may be done in whole or in part by the 
City, by a contractor, or by any other governmental agency. or by any combination thereof. If 
all, or part, of the c:onstr"uaion work is to be done by contractor, bids shall be called for. Notice 
caUing for bids shall be published in a newspaper of general circulation within the City not less 
than 5 days prior to the opening of bids, and in a newspaper of state·wide circulation not less 
than 10 days prior to the opening of bids. 

SECTION TIJREE, PRQJECT FINANCING. 

A That the herein authorized improvements may be fmanced during the course of 
construction with Improvement Warrants of the City of Redmond, Oregon, as provided in 
ORS 287.502 to and including ORS 287 .S I 0. said warrants to mature on or before 2 years 
after the date of issuance. That said warrants issued ~ith respc<:t to said project sball be 
called for payinent in the order of their issuance, as funds become available, and shall be 
paid upon presentment at or after maturity, if not sooner called. The City is hereby 
authorized, through its City Recorder and Finance Director, to issue Improvement 
Warrants to finance the project in the sum necessary and required to complete the project .. 
The Finance Director is authorized to establish an assessment fwxl for this project known 
as the "Airport Busbaess C~lfter, Plla~ 1, 1991 Loctllllllprt~VeiiNift District". and all 
proceeds from the collection of unbonded L~ssments, the sale of improvement bonds 
and the foreclosure of improvement liens for unbonded assessments, realized from the 
improvement with resped to which such Improvement Warrants are i~ shall be 
deposited in the assessment ftmd for this particular project, and the funds shall be applied 
to the call and payment of such warrants as rapidly as such funds arc available for the 
payment of the outstanding warrants. 

B. None of such fimds shall be transferred, borrowed, diverted, or used for any other 
pwposc, and for failure to hold, account for and apply such funds, as provided in this 
section, the Finance Director or other financial officer of the City shall be liable upon its 
official bond of the holder of any such warrant. 

C. Alfmoney received from the property owners affected by such improvement whether it 
be in cash or from the payment of Bancroft Bond application, shall be applied to the 
payment of the Improvement Warrants, and for no other use whatsoever. The 
Improvement Warrants issued shall be in substantially the following payment form with 
such changes as are approved by the Finance Director: 

Page 2 - Redmond Resolution No. V4i] 
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REDMOND RESOLUTION 
RESOLUTION NO. ~7 

A RESOLUTIOS AUTHORIZING THE CONSTRUCTION OF STREETS, WATER, 
AND SEWER IMPROVEMENTS KNOWN AS THE "Airport BIISinas C~nter, Plrtu~ I. 
1997 Local/mpro~ment District," PROVIDING FOR THE FINANCING OF THE SAME 
BY THE SALE OF BANCROFT BONDS AS AUTHORIZED BY ORS CHAPTER l%3. 

'WHEREAS. the City Council of the City of Redmond passed Resolution No.97-06 on January 
28. 1997 declaring an intent to conslrucl streets. sewer. and water improvements by establishing 
a local improvement district known as the "Airport Business Center, Phoe I, 1997 Local 
Improvement District": and 

WHEREAS. a public hearing was held at the Redmond Senior Center, 325 NW Dogwood in 
Redmond, Oregon in accordance with Resolution No. 97-06 on Tuesday, February 11, 1997 at 
7 pm to give property owners affected an opportunity to remonstrate against the project, if any 
desired; and 

WHEREAS, it appearing to the City Council of the City of Redmond that the project would be to 
the best interest of the City and should proceed as outlined in Resolution No. 97-06; and 

WHEREAS. the City has the authority to proceed with the improvements by assessing benefitted 
properties, through a local improvement district, under the Redmond City Code and amendments 
thereto, and Oregon Revised Statutes Chapter 223; and 

WHEREAS. the project may need to be financed during the course of construction by 
Improvement Warrants of the City of Redmond under the authority ofORS 287.502 to 287.515; 
and 

WHEREAS, the estimated assessments to the property owners in the project area are on the basis 
set forth in Resolution No. 97-06, said assessments to be paid either in cash or by Bancroft 
Bonding application; and 

WHEREAS. the City Council of the City of Redmond specifically finds that the benefits are in 
excess of the anticipated costs of the improvem(.;nts as to each specific parcel to be assessed 
within the said project area; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
REDMOND AS FOLLOWS: 

SECTION ONE: CREATION OF LOCAL IMPRQYEMENT DISJRJO. 

The street, water and sewer improvement project known as the "Airport Business Center, Phase 
I, 1997 Local Improvement District" is hereby established and is to proceed to construction and 
completion as outlined in Resolution No. 97-06. 

LEASE RETURN TO: 
CITY RECORDERS OFFICE 
CITY OF REDMOND 
POBOX 7~.:., 
··• r f~ ).1 ,. ... · • ~ 7 -. ""'\' 
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BY . . f_,_.L/:.~ . . OEPUTV 
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DlSCIIUTIS COUNTY OfFICilt IECOIDS 

• 



~~~ ll\3~-J€:/"\l\ffil\1.-
9?-38873 .. 

ARTICLE 

II 

Ill 

DECLARATION 
OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

AIRPORT BUSINESS CENTER 

Ttblt of Conttnta 

Gtntrtl Dtcltrttlon 
1. 1 Declaration of Covenants, Conditions and Restrictions 
1.2 Additional Land 

Dtflnltlona 
2.1 Airport 
2.2 Airport Business Center ("ABC") 
2.3 Canpus Within the Park ("Campus") 
2.4 Common Area(s) 
2.5 Declcwant 
2.6 Declaration 
2 .7 lmprovement(s) 
2.8 Lot 
2.9 Owner 
2.10 Owners' Committee 
2.11 Site 
2 .12 Streets 

Rtgulttlon of Optrttlona and u ... 
3.1 Permitted Uses 
3.2 Prohibited Activities 

466 

3.3 Condition of Property, Compliance with Laws and Regulations 
3.4 Maintenance and Repairs 
3 .5 Storage and Refuse Collection Areas 
3.6 Utilities and Public Improvements 
3. 7 Utility Service and Antennas 
3.8 Excavation 
3 .9 Partition, Subdivision and Lot-line Adjustments 

IV Dealgn Control• 
4.1 Approval of Plans Required 
4.2 Basis for Approval 
4.3 Review Fee 
4.4 Review Procedure 
4.5 Approval 
4.6 Design Review by Governmental Authorities 
4.7 Design Guidelines 
4.8 Special Architectural and Site Design Considerations 
4.9 Purpose and Effect of Approval 
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DECLARATION 4 6 6 • 1 9 Q 9 
OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

Ai.B_P____Q_B T 8 U S I N E S S C .utl~Jl 

Ths Declaration is made this 11th day of September, 1997 by Airport Business Center 
Associates, l.L.C .. an Oregon Hmited liability company, as owner ol that certain real property in the 
City of Redmond. Deschutes County, Oregon. described in Exhibit "A" attached hereto and by 
this reference incorporated herein. 

The property is being developed as a planned business and indus1rial pari< known as Airport 
Business Center. It is the desire and intention ol Declarant to subject the real property in said 
business part< to certain covenants, conditions and restrictions lor the benefit of the property. 
Airport Business Center Associates. L.L.C.. and the purchasers of lots in Airport Business 
Center. Said covenants, conditions and restrictions are intended to be common to all lots in 
Airport Business Center and are being established to: 

• insure orderly development. efficiency and continuity in acx:ordance with a master plan 
for subdivision, improvement, maintenance and operation of the real property; 

• enhance and protect the value, desirability and attractiveness of the real property; 
• promote quality. compatibility and creativity in architectural and site design; 
• preserve natural features of the environment; 
• set forth minimum standards lor development, use, and maintenance; and 
• provide a fonnal mech<Wlism for exercise of controls and enforcement. 

In the event any development standard or use restriction of this Declaration should conflict with an 
applicable ordinance of the City of Redmond, the more restrictive standard or requirement shall 
apply. 

GENERAL DECLARATION 

1 . 1 Declaration of Covenants. Conditions and Restrictions 

Declarant hereby declares that Airport Business Center is now held and shall 
hereafter be conveyed, built-upon, encumbered, leased, occupied, operated, 
and used solely in compliance with the conditions, covenants and restrictions 
(hereafter referred to as "CC&A's") set forth in this Declaration. These CC&R's 
are declared and agreed to be in furtherance o1 a master development plan lor 
the subdivision and shall apply to and bind all owners, lessees, licensees, 
occupants, and users of the property, their successors in interest as set forth 
herein, and shall constitute covenants running with the land. 

1.2 Additional Land 

Daclarant may add contiguous land now or hereafter owned by Declarant by 
recording in the county records a document describing the additional land and 
stating it is subject to these CC&R's. Upon recording, the additional land shall be 
a part of Airport Business Center. 
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II DEFINITIONS 

The following definitions shall apply to the use of the associated words. acronyms and 
phrases in this Declaration: 

2 .1 

2.2 

2.3 

2 .4 

2.5 

2 .6 

2 .7 

2.8 

2.9 

2.10 

2.11 

2 .12 

~: Redmond Munidpal Airport. also known as Roberts Reid. 

AilllQrLB.v.&i~enteLCAac:.J : All of the real property now or hereafter made 
subject to this declaration. 

Campus within the Pads. !"C!IDpus"): That portion of the real propeJ!Y designated 
Lots 5 through 12 as shown on Plat Number SUB-97-oS recorded U-tctj>{"s;)l , \C\C\ 1 
as now existing or hereafter replatted. together with any additional lots added to 
the Campus by Dedarant. 

Common Ama(sl : That portion of the real property now existing or hereafter 
designated as common area for the use and enjoyment of ail owners of lots within 
ABC in common; provided that such common area shall be Hmited to open space. 
common signage or park-like ameni1ies including those referenced in Section 5 .4 
of this Declaration. 

~: Airport Business Center Associates, L.L.C., an Oregon limited liability 
company, and to the extent provided in Section 12.2 of this Declaration. its 
successors and assigns. 

Declaration: This declaration of Covenants. Conditions and Restrictions for 
Airport Business Center, as may from time to time be amended or supplemented. 

lmprovemen!lsl: All buildings, outbuildings, roads, driveways. parking areas. 
fences, screening walls Md barriers, retaining walls, stairs, decks, water lines, 
sewers. electrical and gas distribution facilities, telephone and communications 
lines and fadlities, hedges, windbreaks, plantings. planted trees and shrubs, 
poles, signs, loading areas and all other structures. construction, installations. 
and landscaping of every type and kind, whether above or below the land 
surface. 

!,.Qt: A lot or parcel within ABC legally created by partition or subdivision and 
suitable as a building site. 

Q.wn.er: The holder of a fee simple interest in a Site, or the holder of a vendee's 
interest in a Site under a recorded installment contract of sale The holder of any 
leasehold interest in a Site, a building. or a portion of a building is not an Owner. 11 
there are two or more co-owners of a Site, they shall collectively consUMe only 
one Owner for purposes of these CC&R's, and shaD have only one vote on any 
matter on which Owners may vote as provided in Sec'ion 9.3(b). 

Owners' Commjttee: Committee of owners formed pursuant to Article IX. 

Sllil: A contiguous area of land comprised of one or more lots held by lhe same 
Owner for a single improvement or integrated separate improvements. 

~: Any street, highway or other thoroughfare within or adjacent to ABC and 
shown on any recorded subdivision or partition map, or survey map of record, 
whether designated thereon as street, boulevard, place. drive. road, terrace. way, 
land, circle or otherwise. 
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Ill REGULATION OF OPERATIONS AND USES 

3. 1 P-m:mjtted Uses 

Any business or industrial operation and use consistent with the zoning 
ordinances of the City of Redmond wiR be permitted provided Declarant consoots 
thereto. Approved uses shall be performed or earned out entirely within a 
building that is so designed and constructed that the enclosed operations and 
uses do not cause or produce a nuisance to other Sites. Certlin activities which 
cannot be CMied on within a building may be permitted provided Dechnnt 
specifically consents thereto, and further provided such activity is screened or 
otherwise mitigated so as not to be discernible from or produce a nuisance to 
neighboring Sites and streets. Changes in use shall be approved, disawoved 
or conditionally approved after receipt of all information that would be reasonably 
required for a prudent business decision. 

3.2 Prohibited Actjyities 

(a) No use wll be conducted on a Site, nor shaH any materials or produds be 
manufactured, processed or stored thereon which shall, in the opinion 
and sole discretion of Declarant, cause an undue fire or health hazard, be 
offensive or detrimental to any adjacent property or to its occupants, or 
which shall constitute a nuisance such as. but not limited to, the emission 
of noxious odors, toxic or non-toxic matter, dust, gases, smoke. or cause 
excessive noise, vibration, electro-mechanical disturbance, radiation, 
Intense glare or heat, ar or water poiiU1ion, or other conditions which may 
adversely affect the weHare of persons within the area, the intended use 
of their property, or which may be harmful to the property, including 
vegetation, or violate the Intent of these CC&R's. Customary and 
OIOOMy cons1n.ldion activity performed in accordance with aJ applicable 
laws and without undue interference with neighboring properties shall 
not be considered a nuisance. 

(b) No use shall be permitted which would interfere with landing or taking off 
of aircraft, constitU1e an Airport hazard, or otherwise violate applicable 
federal , state or local regulations governing properties or uses in the 
vicinity of the Airport. Such hazards include but are not limited to uses 
that create electrical interference with navigational signals or radio 
communication between the Airport and aircraft, make it ~ for pilots 
to distinguish between Airport lights and others, result in glare in the 
eyes of pilots using the Airport, impair visibility in the vicinity of the Airport, 
craate bird strike hazards, or otherwise in any way endanger or interfere 
with the landing, takeoff or maneuvering of aircraft intending to use the 
Airport. 

3.3 Condition of Property. Compliance with Laws and Regulations 

The Owner of each Site shall at al times keep it and the buildings, improvements 
and appurtenances thereon in a safe, clean, neat and sanitary condition and 
comply at its own expense, in all respects. with all applicable governmental 
statU1es, ordinances, regulations, requirements, and directives including but not 
limited to applicable health, fire, safety, zoning, building and environmental laws. 
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Each Site and all improvements thereon shal at al times be maintained by the 
Owner in first-class conation, repair and appearanoe. nonnal wear and t811r 
excepted. Loading and service l!reas shal be kept ciean. Landscaping shall be 
maintained in a sightly, weD-kepi and weed-free condition. An Owner shall at 
regular and frequent intervals remove at its own expense any rubbistl of any 
character whatsoever whk:tl may accurrulate upon sud1 Site. AI repairs. 
alterations, replacements. or additions to i~vements shaft be (I) made 
pursua-~t to applicable building codes and permit requirements, (ii) made in a 
good Mel workmrike manner and (iii) of a quality at least equal to the original 
wor1c The necessity and ~ of sudl repairs st-.all be measured by the 
same stll'ldard as set forth herein lor the original construction and maintenance. 
and in complianoe with any design guidelines which may be set by Declarant 

3.5 St(J{age and Refuse Collection Areas 

(a) No materials. supplies or equipment shal be stored on a Site except 
inside a closed building, or behind a visual barrier screening such areas 
so that they are not visible from neighboring streets or property. Any 
outdoor storage areas shall be located upon the rear portions d a Site 
t.n1ess otherwise &ppfoved by Declarant in its sole discretion. 

(b) No storage tanks shall be permitted on a site without the &ppfoval of 
Declarant in its sole discretion and reoeipt of all necessary approvals and 
permits from any governmental agency having jurisdiction. 

(c) No trailer shall be used for storage purposes on a Site except for storage 
of building materials during construction. Trucks or trailors pc!ri<ed 
pending loading or unloading, or for use in the normal course of 
business. shall not be considered storage. 

(d) Aft outdO()( refuse collection areas shall be enclosed by a constructed 
wall of cllrable material compatible with that of the building. Enclosures 
shall be sufficient in size to contain all refuse generated on a Site and 
shal be kept closed. It shall be the responsblity of an Owner to promptly 
return trash receptacles to the enclosure and remove any debris which 
may have scattered as a result oi collection activity. Refuse collection 
.-eas shall be located so as to provide convenient access and be 
properly screened so as to be as inconspicuous as reasonably possible. 

3.6 Utilities and Public Improvements 

Declarant I8S8rV8S the sole right to grant consents for the construction and 
operation of utifity mains and backbone sytems induding, but not limited to, gas. 
electricity, telecommunications, above· or below-ground facilities, conduits and 
pipes in ..xi upon any and all streets now existing or hereafter established upon 
which any portion of ABC may now or hereafter front or abut. Declarant reserves 
the exclusive right to grant consents and to petition the proper authorities for any 
and all street improvements including. but not limited to, grading, sidewalks, 
paving, sewer and water installation. whether it be on the surface or subsurface, 
and no Owner shall enter into any contract or agreement with any govemnental 
body or utility agency with reference to the installation of public improvements 
without Declarant's consent. 
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3. 7 U!ijity Seryjce and Antennas 

No sewer, water, drMlag&, lines, wires or other devices for the communication or 
transmission of electric aJrTeflt, including telephone, television, micfowave or 
radio signals shall be constructed, placed or maintlined anywhere in or upon a 
Site unless the same shall be contained in conduits or cables coostructed. placed 
and maintained undefground or concealed in or under buildings or other 
approYI'Jd structures, provided that electrical transformets may be pennitted if 
propel1y screened and approved by Declarant. No &nte:;na, tr~itter or 
satelite "dish" shall be placed on any~~ within a Site unless (i) such 
antenna, transmitter or satellite "dish" ~ be so located or appropriately 
screened that its presence is as inoonspicuous as possible, and (ii) the consent 
of Declat'Mt shalf first be obtained. Temporary electric and telephone service 
incidental to the construction of approved improvements is permitted anhoUgh 
not in compliance with these requirements. 

a.a ExcayaUoo 

No excavation of a Site shall be made except In comection with construction of 
an approved improvement, and upon completion. exposed openings shall be 
backfilled and disturbed ground shall be graded, leveled, and restored to its 
original condition in acoordanoe with approved plans. 

3.9 Partnion. Subdivision and lot·line Adjustments 

No Lot shall be partitioned or subdivided, nor shall any lot line be aqusted. 
without the prior approval of OecWant 

IV DESIGN CONTROLS 

4.1 Awfoyal of Plans ReQuired 

No improvements shal be erected, placed, altered, maintained or permitted to 
remain on 8fro1 Site until the plans referenced below have been submitted by an 
Owner and approved by Dech .. ant in writing. Approval shal be based l4lOO final 
plans and specifications prepared by licensed architects, engineers or other 
qualified professionals. Plan submissions wil also be required for signifteMt 
revisions. alterations, additions, or changes of use for approved or existing 
Improvements. Plans must be drawn to M easily-readable scale such as 1"=20' 
unless otherwise noted, and shalt be submitted to Declarant prior to submittal to 
any governmental 81J1hority. Submittal shal consist of four (4) copies of the 
following: 

(a) Site plan showing the location, size, configuration and layout of any 
buiding, structure, facility (or, where applicable, any alteration, addition, 
modification or destruction thereto) and appurtenant facilities for p8J1(ing, 
tanks, storage, loading. deliveries, vehicular and pedestrian traffic and 
circulation, including the location of all utUity lines. 
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(b) Architectural plans e!eyations and sections In no less detail than required 
by the appropriate governmental authority lor issuance of a building 
permit showilg the nature. style and dimensions of any building, 
structl'e, facility, fence. y.•al, barrier ex ded< (ex, where applicable, any 
alteration, addition. modification or destruction thereof), including the 
exterior material types. colors. appearMCe., and the type of SCI"eening for 
roof-mounted fixtures and for exterior equipment. tanks and other 
exterior storage areas. Material changes in approved plans must be 
si'nilarty submitted to .1nd approved by Oedarant. Minimum scale 118"=1'. 

(c) IoJ>ograpbjca! lgradjngl plan showing the elevation, slope and grade of 
any site wort< (including the narure, location and utilization of any removal 
or filling of soil) proposed to be done in conjunction with any proposed 
improvement. development, modification or destruction of any building, 
strudl'e, ex facilily ex of MY piMiing. installation or removal of any 
landscaping, vegetation, ground cover, or natural features such • roc:t1 
outcroppings. 

(d) Landscape ptao showing the nature. type. size, location end layout of all 
landscaping, vegetation or ground cover, landscape or site lighting, 
walks, major existing vegetation and irrigation systems proposed to be 
planted ex installed (or, where applicable, removed or destroyed), 
together with the location and design details of any proposed signing. 

(e) Description of propoeed construction st,.ging and ao:::ess .-eas, and _..y 
temporary structures. 

4.2 BMisforA~ 

In exercising its riglt of approval. Declarant &hal consider, among other things. 
the following: 

(a) adequacy of site dimensions for the proposed improvement 
(b) nature and location of improvements and uses upon neighboring Sites 
(c) exterior appe.-anoe of arcntectural style, proportions, height, bulk, color 

schemes, textures IWld materials 
(d) relationship to topography of Site and neighboring Sites 
(e) compatibility and harmony of external design with neighboring structures 
(f) proper lacing of main elevation with respect to nearby streets 
(g) design IWld effect of paidng area or roadways on traffic within ABC 
(h) adequacy of storm water ret91'ltion and drainage 
(i) adequacy of screening of equipment installations and service areas 
0) compliance with the standards of Article V below 
(k) conformity and appropriat909SS to ABC's development concept and 

design guidelines. 

4.3 Reyjew Fee 

Oecl.-ant may establish a fee for reviewing an Owner's plans and specifications 
submitted pursuant to Section 4. 1. Said review fee shall reasonably approximate 
the cost incurred in connection with such review. 
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4.4 B.eview Proce<lure 

II Declarant fails either to approw or disapproY& properly-submitted plans and 
specifications within thirty (30) days after receipt of all submittals required by 
Section 4.1, It shall be oonclusively prestJmed that Declarant has approY&d said 
plans and specifiCations; provided, however. that if, within the thirty (30)-day 
period, Declarant gives written notice of the fact that more time is required tor the 
review of :>uch plans and specifications, there shal be no presumption that the 
same are approY&d until the elq)iralion of such reasonable period ot time as is set 
forth in the notice. Dedartw~t shal not arbitrarily or unreasonably withhold its 
approval of plans and specifications. 

4.5 Approval 

Dedarant may approw plans and specifications as submitted, or as allered or 
II'Tl8tlded, or it may gnnt its approval to the same, subject to specific conditions. 
~ IIJPfOVal or conditional approval, a copy of such plans and specifications, 
together with any oonditions, shal be deposited for permanent records with 
Dedarant, and a copy ol such plans and specifications, bearing such appi'Oval 
together with any conditions. shall be returned to the applicant submitting the 
same. 

4. 6 Design Review by Governmental Authorities 

Any plans or specifications submitted to governmental authorities for purposes of 
obtaining appropriate use approvals, design review approvals. or building permits 
whic:tl resu'l in a material change from any plans or specifications lor which 
Declarant has previously granted its approval porsuant to Section 4.5 shall be 
provided to and approved by Declarant prior to commencement of oonstruction. 

4. 7 DeSign Guidelioos 

The development concept for ABC shall be determined by Declarant in its sole 
discretion. Design guidelines setting forth various aspects of the development 
concept, in addition to this Declaration, may be published from time to time by 
Decllwant, but Declarant shall not be required to do so. Declarant shall haw the 
right to alter, rescind or amend any published guidelines without prior notice to 
any party; provided however, that once approval has been given pursuant to 
Section 4.5 above, work may proceed in accordance with the approved plans and 
drawings notwithstanding any changes in the development concept. All such 
guidelines shall be in general oonformity with this Dedaration. 

4.8 SW<:ia! Arcbjtectural and Site Design Considerations 

Building programs shall incorporate the following: 

(a) Architectural style, materials and finishes whictl are oontemporary in 
design and concept, and reflect the quality image of ABC; 

(b) Methods that reduce the large-scale visual impact of buildings and 
provide relief from large wall expanses; 

(c) Preservation of existing terrail and mature trees. and optimization of view 
corridors, wherever possible; 

Page 7 -AIRPORT BUSINESS CENTER CC&R's 



466 ~ 1916 

(d) Main building entries which are highlighted and readily visible; 
(e) The u5e of window patterns. mol forms. indirect accent lighting and other 

features which enhance individual buildings while retaining a consistency 
of basic architectural elements among other buildings in the plrl; 

(I) Harmonious appearance and functionality of buildings located within the 
C.npus, or BI'IY campus-like complex on a Site. 

4.9 Purpose and Effect of Approval 

Oecl..-mt's review and approval or denial of plans 8l'ld specifications are for 
Declarant's sole benefit and do not constitute a representation or werr8f1to/ that 
such plans and specifications are or are not suitable lor the purposes lor which 
they are intended, or that they comply with any building or engineering standard, 
code or ordinance. Each Owner, upon submitting plans and specifications for 
approval, agrees to indemnify 8l'ld hold Declarant, its agents, contractors, 
successors and assigns from and against any and al dairns, damages, expenses. 
~abilities or losses arising out oC or in any way connected with plerrs and 
specifications submitted for review in accordance with Section 4. 1. 

4 . 10 Declnnt Not Uab!B 

Declarant shall not be liable lor any damage, loss, or prejudice suffered or claimed 
by any person on account of: 

(a} The approval or disapproval of any plans, drawings, and specifications, 
whether or not in any way defective; 

(b) The construction of any improvement, or performance of any work, 
whethel or not pursuant to approved plans and specifications; or 

(c) The development of any Site within ABC. 

V DEVELOPMENT STANDARDS 

5.1 Site Coverage 

The ralio oC buldng coverage to Site area is subject to the approval of Dedarant, 
but in no instance may the ratio exceed fifty percent (50%). 

5.2 Minimum Setback 

Except as otherwise provided in Section 5.3, no improvements of any kind shall 
be placed on a Site doser to a property line than herein provided: 

(a) Fifty (50) feet from any property line abutting the Airport Way right-of-way; 
(b) Twenty-five (25) feet from any property line abutting the Salmon Drive 

right-of-way; 
(c) Rfteen (15) feet from any property line abutting the Rrst Street. Fourth 

Street, Sixth Street or UmatHia rights-of-way, which is twenty-five (25) feet 
from the curb; 

(d) Ten (10) feet from any property line that does not abut a public street. 
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5.3 Exceptions to Setback Beguirements 

The following improvements, or p!W'ts of improvements. are specifically exduded 
from the setback requirements set forth in Section 5.2: 

(a) Unsupported roof ovefflang. subject to approval by Declarant: 
{b) Steps and wall<ways: 
(c) Paving end associated curbing, except that no vehide partdng shaJ be 

permitted in front or side yard setbacia; ll1less approved by Dedarant; 
(d) Landscaping and Irrigation systems; 
(e) Architectural fences, walls, and sign elements except that Declarant's 

specific approval I$ required When plaoed within a front yard setback; 
(I) lklderground utility facilities and their above-ground appurten..as. 

5.4 Landscape and Pathway Easement and Ptdc Utility Easement 

Declarant reserves a perpetual non-exclusive easement fifteen (15) feet in width 
over each lot abutting First Street, Fourth Street, Sixth Street and lknallla peralel 
to and contiguous with the right-d-way of each such street. The easement area, 
together with the ten (10) loot public right-of·way between the property line and 
the curb, shaD be used lor (I) the installation and maintenance of underground 
utilities and their above-ground appurtenances. and (ii) construction, 
mainten..a, repair and use of a unified perimeter streetscape and public 
pedestrianlbicyde pathway. Said easement area together with the ten (10) foot 
public right-of-way between the property line and the curb shall be considered 
oommon area, except that it shall be maintained in accord..a with Declarant's 
sta'ldards by Owner at Owner's expense unless and until Declarant contracts for 
common maintenance as a common expense. The streetscape shall be 
designed by Declwant and may include landscape materials, sign elements and 
appurtenant lighting, irrigation, and a meandering public pedestrianlbicyde 
paChway as a continuous linear system. The pathway, irrigation system and 
laldscaping shall be installed in accordance with Declarant's design concept 
either by Dedarant or OwllEN', at Declarant's option, and the cost therefor shall be 
paid by the Owner of the Lot on which the improvements are mOOe. Declarant 
r8S9f't'9S the right to form a local improvement distrid ("LI.D.") for the 
construction of all or any portion of the streetscape, and each Owner hereby 
consents to the formation of such an LI.D.; provided that arry Owner who has 
constructed the streetscape on a Lot at its cost shall be excluded from the LI.D. 
with respect to such Lot. It shall be the responsibility of Owner to maintain the 
flow of the irrigation system during construction of vehicular access drives, the 
location of which shall be subject to approval of Declarant, and to restore grading, 
the meandering pathway, landscaping, and irrigation system to its original 
condition. Notwithstanding the foregoing, Declarant may permit parking on the 
five (5) foot strip of the easement area most distant from the right-of-way in the 
case of Lots less than 30,000 square feet in area. 

Each Site shall be landscaped in accordance with the approved plans and 
specifications and in conformity with the aiteria and requirements set forth below: 

(a) A minirrun of fifteen percent (15%) of the area within the property lines 
of a Site shall be devoted to landscaping, using a combination of trees, 
shrubs and turf or ground cover in accordance with any landscaping 
guidelines which Declarant may establish. 
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(b) Landscaping shall be installed and operable within sixty (60) days of 

issuance ol a certificate of occupancy or completion of construction, 
whichever first OCCtJI'S. or as soon thereafter as weather permits. 

(c) Each Owner shaM landscape and maintain any unpaved areas in the front 
yard setbacks not otherwise improved or maintained by means of the 
Landscape/Pathway Easement set forth in Section 5.4 above. and in the 
side and m.w yard setbacks. 

(d) An Owner shall also be responsible lor landscaping and maintaining any 
right-of-way areas not otherwise improved between the edge ol the 
improved street (such as Airport Way or &mlon Drive) and the property 
line. AI such right-<>f-way improvements shal be in strict accordance with 
Declarant's design concept and subject to Declarant's written approval. 

(e) Existing mature trees are to be preseMid wherever possible. 

{f) Trees or pi!W'Its wtlich might unduly attract birds and create hazards for 
aircraft are not permitted. Such prohibited trees and plants include, but 
are not limited to, those that promote nesting, or produce fruits, berries or 
other food for birds. Trees are to be maintained so as not to exceed a 
height of fifty (50) feet. 

5.6 Sidewalks 

On-site pedestrian circulation systems shall be provided to meet the needs of on
site users in a sale manner and using al-weather-elficient materials. 'Mlere usage 
dictates. connections should be made between Site and perimeter pedestrian 
circulation systems to provide an overall integrated means oC on-site movement. 

5. 7 Parl<ing. Loading and Service Areas 

Each Site shall provide adequate employee and business parking, loading and 
delivery faci~ to accommodate all operations or uses without requiring on
street par1<ing or mCW~«Jvering. If parking requirements increase as a result of 
change in use or expansion of an existing use, additional off-street parking shall 
be provided to satisfy the requirements of this section. All parking areas shall 
conform to the following standards: 

(a) Parking areas shall be paved, curbed and striped ii'l accordance with 
approved plans and specifications, and shall provide, in addition to 
parking spaces, adequate driveways and space lor the movement of 
vehicles. 

(b) No parking spaces shall be located on or permitted within front or side 
yard setback areas unless approved by Declarant. 

(c) Parkilg area layouts should anticipate the practicality of snow removal. 

(d) Loading docks. delivery and service areas shall be located and screened 
to restrict to the greatest extent practicable their view from adjacent 
streets and neighboring Sites. 
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The maximum height of aa struct\J'es within ABC shall be thirty-live {35) feet 
provided that Declarant may approve a greater height subject to approval by the 
City of Redmond and the Federal Aviation Agency. if applicable. 

5 .9 Exterior Building Materials and Colors 

Exterior wals must be finished with building materials of a texture, character and 
color compatible with the surrounding natural elements. Consideration should be 
given to ease of maintenance. Declarant shall have the sole right to approve or 
disapprove materials and colors. Selection shall conform to the following: 

(a) Materials which convey permanence and substance are preferred. Such 
materials indude architectll'al masonry units. concrete block, natural 
stone, precast concrete. glass or their equivalent. 

(b) Primary wal sufaoe colors shal be subdued in tone and hue. 
Complementary accent colors are encouraged in moderation and may be 
used in conjunction with accent materials or to express corporate identity. 

(c) F111ish building materials shal be applied to ail sides of a building which 
are visible to the general public, as well as from neighboring property. 

(d) Metal-clad buildings or buildings with metal exterior feai\J'es may be 
permitted if proposed by the archited as part of a higl-quality bliiOOg 
design; plain corrugated metal-sided buildings are not permitted. 
Proposed metal-exterior buildings shall receive special scrutiny to ensure 
that high standards are met and shal require, if approved at ali, the 
incorporation of other building materials and/or design features for 
contrast and aesthetic appeal. 

(e) Roof treatments may be of any lraditional roof material that has a non
glare surface, as approved by Declarant. except that roof designs and 
materials within the Campus shall be in strict conformance to Oedarar1t's 
design specifications. 

5.10 Mechanical and Electrical EQuipment 

Exterior components of plumbing, processing, heating, cooling and ventilating 
systems shall be screened from public view to the greatest extent practicable. 
Screening devices shall appear as integrated parts of the architectlJ'al design, 
such as parapet walls in the case of roof-moooted equipment. Ground-level or 
other exterior equipment including electrical transformers shall be adequately 
screened with either plantings or durable enclosures so as to blend wilh the 
visual background. In areas where noise is generated by mechanical systems, 
Insulation may be required to reduce the impact on neighboring properties. 

5 . 11 Fences and Walls 

Fences and walls shall be designed to coordinate with and be appropriate to the 
overall building style and sile design. Fencing layouts and designs are subject to 
DedarC11t's approval and will be considered based upon specific Site and use 
conditions. A perimeter fence defining property lir.es is discouraged and in no 
event shall extend beyond the front face of a building. 
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All lighting is to be shielded and confined within property lines. and shall conform 
to any lighting guidelines which may be set forth by Declarant. 

5. 13 ~ 

All proposed exterior signs shall be submitted to Declarant in renderings 
sufficient to show sizes and placement of proposed signs, materials, colors, and 
construction details. All signs. whether permanent or temporary, business 
identification. directional, or street number, are subject to review and approval by 
Oecla-cwrt and shaH conform to sign criteria which may be established by 
Declarant, as amended from time to time. No sign shaft be permitted on any Site 
unless approved by Declarant. 

VI CONSTRUCTION 

6.1 Prosecution of Work 

Upon approval from Declarant pursuant to Section 4.5, the Owner receiving such 
approval shaft promptly satisfy any OOI'ldtions of such approval and shaH diligently 
proceed with the prosecution of aH approved excavation, construction or 
alterations, and landscaping in strict conformity to the approved plans and 
specifications. If for any reason work has not commenced within one (1} year from 
the date of Declarant's approval, approval shall cease to be effective. 

6.2 Completion of Work 

All construction, reconstruction, refinishing or alterations of any improvement 
including landscaping shall be completed within one (1) year from the 
commencment of the work, unless otherwise agreed by Declarant. 

5.3 Inspections 

Declarant shal have the right, up<m reasonable prior notice to Owner, to inspect 
any work related to any building, structure or faciity or any landscaping or other 
improvements within ABC to determine its conformity with approved piMs and 
specHications. In the event Declarant determines in good faith that certain work is 
non-conforming, Declarant may issue a stop work notice, without the necessity of 
court order, which shall require the Owner to correct all non-conforming work 
specified in the notice before the remainder of the proposed work may be 
completed. Continued work without correction of any such non-conforming 
items shaft be deemed a breach of these CC&R's. Any inspection or correction 
conducted or instituted by Declarant shaD have the same purpose and effect as 
Declarant's review and approval of plans and specifications as set forth in Section 
4.9. 
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6.4 MAinttoaoce dUring Construction 

It shall be the responsibilt!y of eadl Owner to insure construction sites are kept 
free of unsjghtly accumulations d rubbish lWld scrap materials. that construction 
materials. trailers, shacks lWld the like are kepi in a neat and ordefly manner, end 
that dust Is controlled through regular and frequent watering. Prior to Installation 
of approved landscaping, vegetation on any unimproYed portion of a Site must 
be kept cut below eight inches (8") in height, exduding native shrubs and trees, 
unless othefwise approYed by Declarant. 

6.5 Temporary StructUre& 

No temporary buildings or other temporary Improvements, including trailers, tents 
or shacks shal be permitted on Site. Temporary improvements used solely In 
connection with the construction or sales of permanent approved improvements 
may be permitted provided they are located as inconspicuously as possible and 
are removed immediately after completion of such oonstruction. 

VII MAINTENANCE OF COMMON AREAS AND FACILITIES 

7.1 Maintenance Bespons!bj!ity 

Unti suc::fl time as Oeclar~W~t designates a maintenance operator for all or any 
portion of the maintenance of common areas, the Owner of each Lot shal 
maintain and repair al common areas and faciities located upon such Owner's 
Lot. Suc::fl maintenance and repairs include, without limitation: 

(a) Perfomlance of necessary maintenance of landscaping as required within 
the common areas including the trimming, watering, and fertiization of all 
grass, groundcover, shrubs and trees; removal of dead or waste material, 
and replacement of WIY dead or <lseased grass, groundcover, shrubs, or 
trees; all in accordance with any guidelines established by Declarant; 

(b) Periodic cleanilg (including ice and snow removal), maintenance, and 
repair of the pedestrillllbicycle pathway; 

(c) Maintenance of general public liability insuranoe agains1 claims for bodily 
injury, death, or property damage occoning on, in, or about the common 
areas located on the Owner's lot. The amount and coverage of such 
Insurance shall be determined by Declarant, but in no event shall said 
Insurance afford protection of less than $1 ,000,000 combined single Umit 
for bocily iljury. death or property damage. Declarcwrt shal be ncmed as 
an additional insured on such policy. 

7.2 Maintenance Operator 

Dedcwant shall have the right to designate and employ a maintenance operator to 
perform al or any portion of the maintenance and repair obligations described 
above. 
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8.1 Pvr:pose ol Assessments 

Assessments may be made by Declarant to rover the cost of or 10 estllbllsh a 
reasoneble resefve for providing any service or capital expense for the common 
benefit of the Owners of Lots within ABC. The comptrtatioo of assessments shall 
lndude all actual out-of-pocket expenses to perform sudl 99fVioes and the cost 
of adminis1ratioo thereof. Purposes for wtlidl assessments may be imposed shall 
include but not be limited to the following: 

(a) Costs incu'T8d by DedarMt to perform or employ a maintenance operator 
to perform the obligations eet forth in Section 7.1 above; 

(b) Costs of performing maintenance upon any default of an Owner in its 
obligation under these CC&R's, and costs of enforcement hereunder; 

(c) The arnotrl of any defaulting Owner's assessment not paid when due, 
and oos1s incurred to atte!T1>t to co1ect said unpaid amounts; 

(d) AD utilities required to operate the common areas to the extent not 
separately metered; 

(e) Capital improvements to common area and replacement thereof; 

(I) An administrative fee not to exceed teo percent (10%) of all out-of· 
pocket costs, other than capital improvements or replacements, and not 
to exceed five peroent (5%) of all out-of-pocket costs for capital 
improvements and replacements. 

8 .2 Amount ot Assessments 

The arnc:urt of assessments shall be determined by Declarant after giving due 
consideration to current and future costs of implementing these CC&R's. The 
OOO.ant shall fix the amount of assessment agailst each Site for each calendar 
qtJI¥ter at least thirty (30) days in advCI'lC8 of sudl quarter and shal send written 
notice of the assessment to each Owner at least fifteen (15) days in advCWlee. If 
Declarant does not send a notice within such time, assessments shall continue at 
the same level as for the previous quarter. In the event the amount to be 
assessed for any period exceeds or is less than anticipated actual expenses. 
Declarant in its disa"etion may adjust the amount of the assessments accordingly. 
Each Owner shall be entitled to a copy of the current annual budget and a 
statement of actual expenses for the preceding calendar year within a reasonable 
tine after request. The amount by which any assessments received in advCWlee 
from an Owner exceed such Ownel's actual share for a billing period, or any 
amounts later recovered from a defaulting OWner, shall be credited against 
assessments for the ensuing billing period. 
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8 .3 ~!jon of Assessments 

Assessments shall be allocated to each Lot in proportion to the square footage of 
such lot to the square footage of all Lots in ABC excluding dedicated streets. 

8. 4 famlent of Assessments 

Assessments shall be paid quar1el1y in advance within ten (10) days after invoice. 
Assessments not received within tao (10) days of invoice shall incur a late charge 
of five percent (5%) of the amount not paid when due. 

8 .5 Creation of Lien and Personal Obligation of Assessrnent!i 

The Declarant, in its capacity as Owner ol all Lots !hroughout ABC hereby 
covenants and agrees to pay, and each subsequent Owner of any Site by 
acceptance of title thereto, whether or not it shall be so expressed in any 
conveyance of said Site, Is deemed to covenant and agree to pay all 
assessments to be fixed, established, and collected from time to time as herein 
provided. Such assessments, together with interest thereon, late charges, and 
the costs of collection thereof. shall be a charge on the land and shaft be a 
continuing lien upon each Site against which each such assessment is made. 
Each such assessment, together with such interest, late charges, costs and 
reasonable attorneys' fees, shall also be the personal obligation of the person 
who was the Owner of the Site at the time when !he assessment feU due. The 
personal obligation shaH not pass to his successors in title unless expressly 
assumed by them. 

8.6 NoiJSNlYrnent of Assessments 

(a) Delinquency 

Any assessment provided for in this Declaration which is not paid when 
due shali be delinquent. If MY such assessment is not paid within thirty 
(30) days after the delinquency date, the assessment shall bear interest 
from the date of delinquency at the then legal rate. In addition to aft legal 
and equitable rights or remedies, the Declarant may, at its option, bring an 
action at law against the Owner personalty obligated to pay the sane or 
foreclose the lien against the Site. All remedies shall be considered 
cumulative and pursuit of one remedy shaft not bar purst.it of another. In 
the event a judgment is obtained, such judgment shall include interest 
on the assessment, late charges and reasonable attorneys' fees, 
together with the costs of action. 

Page 15 · AIRPORT BUSINESS CENTER CC&R's 



(b) Notice of Uen 466 ~ 1924 

No action shall be brought to foreclose a1 assessment Hen until at least 
thirty (30) days after the date a notice of claim of lien is deposited in the 
United States mail, certified or registered, postage prepaid, to the Owner 
of said Site, and a copy thereof is recorded by Declarant in the office of 
the Desdlutes County Recorder. The notice of claim of lien must recite a 
good and sutficlent legal description of the Lot, the record owner or 
reputed OW09( thereof, the M'l<lllnt claimed (which may at Declarant's 
option include interest on the unpaid assessment at the legal rate, late 
ctlarges, plus reasonable attorney fees and expenses of collection in 
connection with the debt secured by said lien), and the name and 
address of the claimant. Such lien may be enforced by Declarant in the 
m!Wlner provided by law with respect to foreclosure of liens upon real 
property, as provided in ORS Chapter 88. 

(c) Curing of Default 

Upon the timely curing of any default for which a notice of claim of lien was 
filed by Dechnnt, Declarant shaD file or I9COI'd. as the case may be, an 
appropriate release of such notice, upon payment by the defaulting 
Ownef of a fee detennined by DeclarMt to be adequate to COV9f the 
costs of preparing and filing or recording such release, together with the 
payment of such other costs, interest or fees as shall have been incurred. 

(d) Subordination ol Assessment Uens 

H My Site subject to a monet-v lien created by any provision hereof shall 
be subject to the lien of a mortage or deed of trust: ( 1) the foreclosure of 
any lien created by anything set forth in this Declaration shall not operate 
to affed or impair the lien of such mortgage or deed of trust; and (2) the 
foreclosure of the lien of a mortgage or deed of trust, the sale of the 
property Pl-1'5Uant to the mortgage or deed of trust or the acceptance of a 
deed in lieu of foreclosure shall not operate to affect or impair the lien 
hereof, except that the lien hereof for said charges as shal have accrued 
up to the foreclosure, sale or the acceptance of the deed in lieu of 
foreclosure shall be subordinate to the lien of the mortgage or deed of 
trust and the foreclosure-purchaser or deed-in-lieu-grantee shall take title 
free of the lien hereof for an said charges that have accrued ~ to the time 
of the foreclosure, sale or deed given in lieu of foreclosure, but subject to 
the lien hereof for aU such charges that shall accrue subsequent to the 
foreclosure, sale or deed given in lieu of foreclosure. Nothing in this 
pa-agraph shall impair the personal obligation of an Owner for payment of 
assessments. 
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9. 1 Declarant's Right to Exercise Controls 

(a) Declarant. as developer and original owner of ABC, shall exdusively 
exerdse all design. landscaping, sign and other oontrols as weN as those 
other duties, obligations and rights presaibed under this Declaration until 
Declarant relinquishes the exercise of oontrol and the burden of such 
duties to the Owners' Committee as set forth in Section 9.2 below. 

(b) When Deci.-Mt ceases to own land in ABC, as the s.-ne may be 
enlarged by the addition of land pursuant to Section 1.2. or at any earlier 
time at DedarMt's option, Dedaraot shall relinquish its exercise of such 
control and burdens of such duties and shall record in appropriate offices 
a decl.-ation stating that Declarant no longer desires to exercise further 
controls over development in ABC except to the degree It has such 
riglts as M Owner or as a member of the Owners' Committee. Copies of 
such dechntion shall be provided to each Owner within ABC 
contemporaneously with recordation of the declaration. ReOOfdation of 
such a declaration shal form~ terminate Dedarsnt's rights and duties 
relating to design, landscaping, sign and other oontrols, as well as any 
other duties, rights and obligations of Declarant under theee CC&R's, 
exoepl to the degree it has such rights as an Owner or as a member of the 
Owner's Commit1ee. 

9.2 Formation of Owners' Committee 

Upon Declarant's relinquishment of its control and duties, the Owners' Committee 
shaH automatically come into existence, and shall succeed to all duties, powers, 
responsibilities, rights and privileges of Declarant under these CC&R's. 

9.3 Selection of Members 

(a) Within thirty (30) days after the commencement date of the Owners' 
Committee, the initial members of the Owners' Committee shall be 
elected. Persons eligible for Committee positions shall be limited to an 
incividual Owner or directors, officers, employees, agents, owners or 
partners of any corporation. partnership, joint venture or proprietorship 
owning any Site within ABC. Declarant shall solicit from and then circulate 
to all Owners, a list of nominees for the five (5) initial Committee positions 
within the 30-day organizational period. Declarant shall then conduct an 
election of the initial Committee. The five nominees obtaining the five 
highest vote totals shall constitute the initial Owners' Committee. 

(b) Each Owner of a Lot or Lots throughout ABC shall have the right to cast 
one vote for each Committee position per each Site consisting of one 
acre or less, ar1d an adcitional vote for each aae and ar1y fraction thereof 
in excess of one.flalf acre by which the Site exceeds one acre. If the 
Owner of a SHe oonsists of more than one person or entity, they shall 
agree among themselves and designate in writing a single person who is 
entitled to cast the votes for the Site. If they do not agree and designate 
In writing the person entitled to cast the votes for the site, that Site shall 
not be entitled to vote. The initial Owners' Committee shall meet within 
ten (10) days after the election and may at that time adopt any governing 
documents. including bylaws. guidelines, procedures, rules and 
regulations, relating to the Owners' Committee and ABC. 
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In the event Declarant is unsuccessful in organiZing the Ownen>' CommiHee 
within the 30-day organizational period specified by Section 9.3 above, Declarant 
shall have no further responsibiites relating to the Owners' Committee. and the 
Owners' Committee shall be organized exdusively by the Owners within ABC. 
Such faKure of organization of the 0wl'l8f'S' Committee shall not affect the 
existence of the Owners' CommiHee or the effectiveness of the CC&R's. 

9.5 legal Form. Owners' Commjltee 

The Owners' Committee shall detennine the legal form of the Owners' Committee 
and any association of Owners. 

X DURATION AND MODIFICATION 

1 0 . 1 DJu1k:lll 

Unless sooner tenninated or modified according to the procedures provided in 
Section 10.2 below, these CC&R's shal remain in effect for a period expiring on 
the thirtieth (30th) anniversary date of the execution of this Declaration and shalt 
be artomatically renewed for an unlimited number of successive ten·year periods 
unless repealed as provided in Section 10.2. 

10.2 M!;ldnication and Regeal 

This Declaration may be tenninated or extended or any covenant, condition or 
restriction herein may be modified or amended as to al or MY portion of ABC 
pursuant to the following procedures: 

(a) Except as otherwise provided in (b) below, with the written consent of 
Declarant and of the Owners of fifty-one percent (51°4) or the land area or 
Sites within ABC. The consent of Declarant shall not be required after 
Declarant ceases to be an Owner of any Site. 

(b) Until such time as DedarMt no longer owns any interest in ABC or 
relinquishes control pursuant to Section 9.1 herein, Declarant acting 
alone may modify or amend the provisions of Articles Ill, IV, V and VI; 
provided, however. that (i) any such modification or amendment must be 
within the spirit and overall intention of the development as set forth 
herein; (ii) prior to any such modification or cwnendrnent, Declarant shall 
obtain the approval of any governmental agency to such modification or 
amendment wham such approval is necessary: and (iii) any modification 
or amendment shall not provide for any type of improvements or use not 
presently permitted by this Declaration. 

(c) No tennination, extension or modification or other amendment shaU 
become effectiVe until a proper instrument has been recorded in the 
deed records of Deschutes County. No material amenOneflt of this 
Declaration shaH affect the rights of a mortgagee undec' a mortgage or a 
trustee or beneficiary under a trust deed constituting a lien on any Site 
unless such person consents in writing to the amendment. 
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OedMarlt reserves the right to replat all or any portion of ABC, before or after the 
sale of any Lots. provided that no changes are made to the plat of any l ot that is 
not owned by Declarant without the consent of the Owner of such Lot. 

XI ENFORCEMENT 

11 . 1 Right of Entry 

Declarant. or its authorized represen1ative, shall have 1he right to enter any Site 
for the purpose of determining compliance with these CC&A's. 

11.2 Default and Remedies 

In the event of any breactl, violation, at failure to perform at satisfy any oovenoot, 
condition, or restriction which has not been aJred within the time set forth in a 
written notice to do so, Declarant at its sole option and disaetion may enfatce any 
one or more of the following remecjes or ooy other rights at remedies to which 
Declarant may be entitled by law at equity, whether at not set forth herein. All 
remedies provided herein or by law or equity shalt be ct~mulative and not mutually 
exclusive. 

(a) Damages 

Declarant may bring slit fat damages for any oomponsable breach of or 
noncompliance with any of the covenants, conditions, or restrictions, or 
dedMatory relief to determine the enforceability of any of these CC&R's. 

(b) Ewli.1x 

It is recognized that a violation by a1 Owner of one or mom of the 
foregoing covenants, conditions, or restrictions may cause Declarant to 
suffer material injury or damage not compensable in money, and that 
Declara1t shall be entitled to bring an action in equity or otherwise for 
specific performance to enforce compliance with these CC&R's at an 
injunction to enjoin the continuance of any such breach or violation 
thereof. · 

(c) Abatement and Lien Rights 

Any such breach or violation of these CC&R's or any provision hereof is 
hereby declared to be a nuisance, and Declarant shal be entitled to enter 
the Site or portion of ABC as to which the breach or violation exists and 
summarily abate and remove, without further legal process, to the 
maximum extent permitted by law, any structure. thing, or condition that 
may exist in violation of any of these restrictions; or take those actions 
which are required of any person or entity which is subject to this 
Oeda-ation; or to proseC\Jte any remedy allowed by law or equity for the 
abatement of such nuisance against any person or entity acting or failing 
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to act in violation of these CC&R's •• all at the sole cost and expense of 
Owner. Any costs or expenses paid or incurred by Declarant in abating 
such nuisance or prosecuting any such remedy (including all reasonable 
attorneys' fees and costs of collection). together with interest thereon, 
shaU be a charge agains1 the Site or portion of ABC as to which the 
breach or violation exists. and shall also be the personal obligation of that 
person who was Otmer when such charges became due or who 
committed such breach or violation. In addition to any other rights or 
remedies hereunder. Declarant may deliver to Owner and record with the 
Deschutes County Recordef a notice of daim of lien, and if any M'IOU:lts 
so charged have not been paid within thirty (30) days thereafter. 
Declarant or its authorized representatives may foreclose such lien in any 
manner permitted by law as provided in ORS Chaptec 88. If the violations 
recited in such Nen dam are timely cured IUld any recited amounts timely 
paid as provided above. Declarant shal forthwith record an appropriate 
release of such lien at Owner's sole expense. 

No waiver by Declarant of a breach of any of these restrictions, and no delay or 
failure to enforce any of these restridions, shall be construed or held to be a 
waiver of any succeeding or preceding breach of the same or any other of these 
CC&R's . No waver by Declarant of any breach or default hereunder shall be 
inplied from any omission by Declarant to take any action on account of such 
breach or default if such breach or default persists or is repeated. and no express 
waiver shall affect a breach or default other than as specified in said waiver. The 
consent or approval by Declarant to or of any act by an Otmer requiring 
Declarant's consent or approval shall not be deemed to waive or render 
unnecessary Declarant's consent or app!'Oval to or of any similar acts by Owner. 

11 .4 Costs of Enforcement 

In the event any legal or equitable action shall be ins1ituted to enforce any 
provision of these restrictions. the party prevailing in such action shall be entitled 
to recover all of its costs. including court costs and reasonable attorneys' fees. 

11 .5 Non-Exclusive Bights of Enforcement 

The rights of enforcement granted to Declarant are non~xclusive and shall be 
exercisable by Declarant for so long as Declarant owns any interes1 in ABC. 
Concurrently, each Owner is hereby granted the rights of enforcement and the 
remedies provided to Declarant by Section 11 .2 (a) and (b). 

XII MISCELLANEOUS 

12. 1 Constructive Notice and Acceptance 

Every person or entity who now or hereafter owns, occupies, or acquires MY 
right, title, or interest in or to any portion of ABC is and shall be conclusively 
deemed to have consented and agreed to every covenant. condition, and 
restriction contained herein, whether or not any reference to this Declaration is 
contained in the instrument by which such person acquired an interest in ABC. 
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Declarant may from time to time delegate any or all of its rights. powers. discretion 
and duties as Dec!arant hereunder to such agent or agents as it may designate. 
Declarant may permanently assign any and aft of its rights. powers, discretion and 
duties as Declarant hereunder to any person. corporation or association which w"t 
assume the duties of Declarant pertaining to the particular rights, powers. and 
reservations assigned. and upon such person, corporation or association 
evidencing its consent in writing to accept such assignment and assume such 
duties, he or it shall. to the extent of such assignment. have the same rights and 
powers and be subject to the same obligations and duties as are giwn to and 
assumed by Declarant herein. Such assignment shall become effective upon 
recordation with the Deschutes County Recorder. II at any time Declarant ceases 
to exist and has not made such assignment, a successor Dec!arant may be 
appointed only with the written consent of Owners of fifty-one percent (51%) of 
the land area of sites within ABC. 

Neither Declarant nor its su<:c:eSSOfS or assigns shall be tiable to any Owner or 
occupant of ABC by reason of any mistake in judgment, negligence. 
nonfeasance, action, or inaction or for the enforcement or failure to enforce any 
provision of this Declaration. Every Owner or occupant of any of ABC by 
acquiring its interest therein agrees that it wil not bring any action or suit against 
Declarant to recover any such damages or to seek equitable relief because of 
same. 

12.4 ~ 

AU notices to be given pursuant to this Declaration shall be in writing. If given to 
the Declarant. notice is effective only upon receipt. If given to an Owner, notice is 
etlective: (i) two (2) days after mailing by lklited Slates certified or registered mail, 
postage prepaid, addressed to the Owner of a Site at the address shown on the 
then current property tax roll for Deschutes County; or (ii) upon receipt in the case 
of messenger, overnight courier, or facsimile. Notices to Decl;:nnt shall be 
delivered to: lary J. Mielke, 600 S. lake Ave .. Suite 411 , Pasadena, CA 91106 
(Fax 6261792·8031); with a copy to: Jean Wood. P.O. Box 1407, Redmond, OR 
97756 (Fax 541/385-3113}. 

12.5 Dedarant's Approval or Consent 

Any provision of these CC&R's whereby Declarant's approval or consent is 
required, said approval or consent must be in Y.Titing to be valid and shall be the 
responsibility of Owner to obtain. Notwithstanding the foregoing, Declarant may 
delegate certain review and approval rights to an agent. 

12.6 Captions 

The captions of articles and sections herein are used for convenience only and 
not intended to be part of this Declaration or in any way to define, limit, or describe 
the scope and intent of the particular article or section to which they refer. 

12.7 Effect of Invalidation 

If any term or provision of these CC&R's is held to be invalid by any court, such 
invalidity shall not affect in any way the vafidity of the remaining CC&R's. 
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466 • 1930 

IN WITNESS WHEREOF, the undersigned Declarant has caused the execution of this 
Declaration on the date first above written. 

DECLARANT: 

STATEOFOREGON ) 
COUNTY OF DESCHUTES ) ss. 

The foregoing instrument was acknowledged before me this J.!. day of~997, by 

~~::S, v\\N.-\ 'U.. , Manager of Airport Business Center Associates, L.L.C. 

- OFAOACSEAC ~40· 11rJLh kATHY 0 HICHOlS Notary Pubr Oregon } 
NOTARY t-.JSUC.OREGON My Commission expires: \\ I \Ll 0 0 
COMMISSION N0.059421 I 

WISSION EXPIRES NOV. t4 2000 
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EXHIBIT "A" 

Legal Description 
4ss • 1931 

AIRPORT BUSINESS CENTER PHASE 1 

A replat of a portion of lo141NNOVATION PARK located in the Southeast 114 of Section 21, and 
the Southwest 1/4 of Section 22, Township 15 South. Range 13 East, Wtllamette Meridian, City 

of Redmond, Deschutes County, Oregon. 

SlATE Of OllGON ) ss 
COUNTY Of DESCIIUTIS ) • 

I, MARY SU£ PUIHOllOW, COUNll CUll A liD 
UCOIOR Of COIIVllAIKJS, 1M AND fOI SAID 
COUNll, 00 NIIIIY CllllfY TMAl Till WITKIN 
IIISTIUMIMT WAS UCOIO£D THIS DAY: 

97 OCT 2 \ Pl'\ \2: 35 

M ~R'l SUE. PENHOLLO't'l 
I COUNT'( CLERK 

- --- ..... . 
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RECORDING COVER SHEET 

501 • 0037 

THIS COVER SHEET HAS BEEN PREPARED BY THE PERSON PRESENTING THE ATTACHED INSTRUMENT FOR 
RECORDING (ORS 206.234). ANY ERRORS IN THIS COVER SHEET DO NOT AFFECT THE TRANSACTIONS 
CONTAINED WITHIN THE DOCUMENT. 

A. Name of the transactions described in the attached instruments: 

Ord. #98-31 ·AIRPORT BUSINESS CENTER, PHASE 1, 1997 LOCAL IMPROVEMENT 
DISTRICT 

Property located at: Airport Business Center, Phase I, Airport Way, Redmond, Oregon 

B. Names of First Parties: Six (6) Property Owners, as listed in attached ordinance: 

Gerald 0. Gerdes 

Ralph J. Affatati Trust, Dated 5-5-82 

Mitchem Enterprises LLC 

Airport Business Center 
Associates LLC 

Stephen Karl Deckard 

City, Water Fund 

Names of Second Parties: City of Redmond, Oregon 

C. Lien or Satisfaction Amount: $596,412.57 

0. Name and address of person authorized to receive the instn.ment after recording: 

/, 
~ City Recorder's Office 

-{) PO Box 726 
~~Redmond OR 97756-0100 

G:IDOCUMENruo\ASCNTRIRCROGCVR.wpd 
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REDMOND ORDINANCE 
ORDINANCE NO.II:U 

501 .. 0038 

AN ORDINANCE ESTABLISHING ASSESSMENTS FOR LOCAL IMPROVEMENT 
DISTRICT "AIRPORT BUSINESS CENTER, PHASE 1, 1997 LOCAL IMPROVEMENT 
DISTRICT''; AUTHORIZING THE CITY FINANCE DIRECTOR TO ENTER SAID 
ASSESSMENTS IN THE UEN DOCKET AND REQUIRING BANCROFT BOND 
APPLICATIONS TO BE FILED BY JULY 14, 1998, AND DECLARING AN 
EMERGENCY. 

WHEREAS, the City of Redmond, by and through the City Council, duly formed Local 
Improvement District" AIRPORT BUSINESS CENTER, PHASE 1, 1997 LOCAL 
IMPROVEMENT DIS TRier•, for the purpose of financing infrastructure improvements; 
and 

WHEREAS, the City duly entered into construction contracts for the purpose of said 
improvements; and 

WHEREAS, the City Public Works and Finance Departments have apportioned the cost 
upon the lots or parcels of land benefited thereby in the respective Local Improvement 
Districts and have filed a report with the City Recorder; and 

WHEREAS, the City set a hearing for objection to the proposed assessments for June 
23, 1998 at 7:00p.m. and notice of the assessments and hearing were mailed to the 
property owners with the notation that objections were to be filed with the City Recorder 
before 5:00p.m. on June 22, 1998; and 

WHEREAS, the City Council, after considering any objections raised has determined 
the amount of benefit accruing to each lot or parcel of land by reason of said 
improvements; 

NOW, THEREFORE, the City of Redmond ordains as follows: 

SECTION ONE: The costs of the improvements for the "AIRPORT BUSINESS 
CENTER, PHASE 1, 1997 LOCAL IMPROVEMENT DISTRICT" to be paid by the lots 
or parcels of land by assessment is $ 596,412.57 which is, by this ordinance, assessed 
against the parcels of property in the amounts set forth in Exhibit "A". 

SECTION JWQ: The City Finance Director shall enter the assessments shown above in 
the docket of City liens and the assessments shall constitute a lien against properties 
shown above as of the date of adoption of this ordinance. 

SECTION THREE: The City Recorder shall cause to be mailed a Notice of Assessment 
to each person shown above. The Notice of Assessment shal be in the form shown on 
Exhibit ·a", attached hereto and by this reference incorporated herein and shall allow 
owners of assessed property to pay the assessment in cash or to fife an application 
under the Bancroft Bonding Act as shown on Exhibit •s". Such application under the 
Bancroft Bonding Act must be received by the City no later than 5:00 p.m., July 14, 
1998. 



,;· •• .. 501 .. 0039 

SECTION FOUR: It Is essential to proceed Immediately with levying of assessments to 
defray the cost of this project and it is In the best interest of the citizens of the City to 
make this ordinance effective Immediately; now, therefore, an emergency Is declared to 
exist and this ordinance shall take effect upon its ad · 

ADOPTED by the City Council and APPRO 
1998. ~---

A 

ASAIJTORD. WPO ·Pact ~ · Ont If 91-31 
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EXHIBIT A 

The below parcel is located In theSE v .. Sec.21 T15S. R.13E W.M., Redmond, 
Deschutes County, Oregon. 

Property OWMr l.eg811 Deecrlptlon Flntl 
TIX Lot M .... ment 

Gerald o. Gerdes Airport Business Center, Phase 1. Lot 1 -0-
15-13-210 301 

Ralph J. Atfatati Trust, Dated 5-&-92 Airport Business Center. Phase 1, Lot 2 38,938.90 
15-13-210 302 

Mitchem Enterprises LLC Airport Business Center, Phase 1, Lot 3 39,336.24 
15-13-210 303 

Airport Bulinels Center Altoclataa L.LC Airport Bulinlla Center, Ph11e1, Lot 4 38,336.24 
15-13--210 304 

Airport 8uli1ela Center AIIOCillll LLC Airport Buli1ell Cenllr, PhM8 1, lot 5 22,250.81 
15-13-210 305 

Airport Bulinell c.rar Allot: IIIII uc Airport Bulineu Center. Phase 1, lot 6 22,250.81 
15-13-210 308 

Airport bNis Center~ llC Airport BulineM c.nter, Phase 1, Lot 7 22,250.81 
15-13--210 307 

Airport Business Center ~tlsllC Airport Buslneaa Center, Phase 1, Lot 8 25,032.15 
15-13-210 308 

Aill)Oft Buliness Center Aaoclatln LLC Airport Business Center, Phase 1, Lot 9 40,130.91 
15-13-210 300 

Airport Bullness Center Asaoclates LLC Airport Businel& Center, PhaH 1, Lot 10 57,613.69 
15-13-210 310 

Airport Business center Attodltel LLC Aifport Bulineu Center, Phase 1, Lot 11 98,936.61 
15-13-210 311 

Airport Business Center Associates LLC Airport Business Center, Phale 1, Lot 12 100.525.95 
15-13-210 312 

Stephen Karl Deckard Ai'poft Business Center. Phase 1, Lot 2? 34,170.88 
15-13-210 313 

Airport Business Center Alsocletes LLC Airport Busineas Center, Phaae 1. Lot 21 32,978.87 
15-13-210 314 

City, water Fund nla $22,659.70 

TOTAL $111,412.57 

ASAtrrOJU>.WPD • .... 3 • Onl ~ 9Wl 
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501 • OOAl 

STAR Of OIIGOII ) SS 
couem Of DISCIUfiS > • 

... 

I, MAll SUI HIIIOUOW. <tUIRY Cllll AID 
RKOOII Of eotiYITAICIS, II MD fOI SAID 
ceum, DO 111111 amn tltlt 1Ml •""'" 
iiD"TIUMDII WAS lftCIIIII TillS DAY: 

98 JUL -I AM g: 5 l 
:.u,;w SUE F E~i: iOLLOY, 

r.ol! TY CLERK . 

BY. m2s4i0 . . ---6PUT'I 
NO. ..-- fE~d _ 

DISCMUUS COUMT1 OffiCIAL IKOIDS 

. 
~ . 

• 0 



------------------------~~~~~~~~~~~~~~~~~~---~---~~------------- ~~--- . 

VOL: 2000 PAGE: 40325 
RECORDED DOCUMENT 
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DO NOT REMOVE THIS CERTIFICATE 
(This certificate constitutes a part of the original instrument in accordance with 
ORS 205 .180(2). Removal of this certificate may invalidate this certificate and affect 
the admissibility of the original instrument into evidence in any legal proceeding.) 

I hereby certify that the attached instrument was received 
and duly recorded in Deschutes County records: 

DATE AND TIME: Oct. 4, 2000; 3:43p.m. 

RECEIPT NO: 26866 

DOCUMENT TYPE: Covenants, Conditions & 
Restrictions 

FEE PAID: $71.00 

NUMBER OF PAGES: 8 

lff)~ ~12ta.J 
MARYSUEPENHOLLOW 

DESCHUTES COUNTY CLERK 



FIRST AMENDMENT TO 
DECLARATION 

OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
AIRPORT BUSINESS CENTER 

The undersigned, Airport Business Center Associates, L.L.C., being the Declarant under that 
certain Declaration of Covenants, Conditions and Restrictions for Airport Business Center 
recorded on October 21, 1997 in Book 466 at Page 1907, Official Records of Deschutes 
County {the "CC&R's") and being the Owner of more than 51% of the land area of Sites of 
Airport ~usiness enter, hereby amend the CC&R's pursuant to Section 10.2 of the CC&R's 
this ·~~ay of Q.. ~~. 2000, as follows: 

GENERAL DECLARATION 

1 .2 Additional Land 

Pursuant to Section 1.2 of the CC&R's, Declarant hereby subjects the 
contiguous land described on Exhibit A attached hereto to the CC&R's, and 
by execution of this First Amendment S & S Development, LLC, the owner of 
fee title to the land described on Exhibit A hereby consents to the addition of 
such land to Airport Business Center. 

II DEFINITIONS 

Section 2.3 of the Declaration is hereby amended and restated in its entirety as follows: 

"2.3 Campus within the Park ('the Campus'): That portion of the real property 
designated Lots 9 through 12 as shown on Plat Number SUB-97-05 recorded 
October 21, 1997 as now existing or hereafter replatted, together with any 
additional lots added to the Campus by Declarant." 

Section 2.4 of the Declaration is hereby amended and restated in its entirety as follows: 

"2.4 Common Area(s): That portion of the real property now existing or hereafter 
designated as common area for the use and enjoyment of all owners of lots 
within ABC in common; provided that such common area shall be limited to 
open space, common signage or park-like amenities including those referenced 
in Section 5.4 of this Declaration. With respect only to the Campus, the term 
'common areas' shall also include roadways, parking areas and other facilities 
that are subjected to reciprocal easements for the mutual benefit of Lots 
within the Campus, which may be referred to herein as 'Campus Common 
Area(s)'." 

Section 2.8 of the Declaration is hereby amended and restated in its entirety as follows: 

"2.8 W;tl: A lot or parcel within ABC legally created by partition or subdivision and 
suitable as a building site. A lot or parcel located in the Campus may also be 
referred to as a 'Campus Lot'." 

Section 2.9 of the Declaration is hereby amended and restated in its entirety as follows: 

"2.9 Owner: The holder of a fee simple interest in a Site, or the holder of a 
vendee's interest in a Site under a recorded installment contract of sale. The 
holder of any leasehold interest in a Site, a building, or a portion of a building 
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is not an Owner. If there are two or more co-owners of a Site, they shall 
collectively constitute only one Owner for purposes of these CC&R's, and 
shall have only one vote on any matter on which Owners may vote as 
provided in Section 9.3{b). With respect to the Campus, an Owner may also 
be referred to as a 'Campus Owner' ." 

Section 2.1 0 of the Declaration is hereby amended and restated in its entirety as follows: 

"2.1 0 Owners' Committee: Committee of owners formed pursuant to Article IX. 
The term 'Campus Owners' Committee' shall refer exclusively to Owners of 
Lots within the Campus." 

Ill REGULATION OF OPERATIONS AND USES 

Section 3.1 of the Declaration is hereby amended and restated in its entirety as follows: 

"3.1 Permitted Uses 

Any business or industrial operation and use consistent with the zoning 
ordinances of the City of Redmond will be permitted provided Declarant 
consents thereto. Approved uses shall be performed or carried out entirely 
within a building that is so designed and constructed that the enclosed 
operations and uses do not cause or produce a nuisance to other Sites. 
Certain activities which cannot be carried on within a building may be 
permitted provided Declarant specifically consents thereto, and further 
provided such activity is screened or otherwise mitigated so as not to be 
discernible from or produce a nuisance to neighboring Sites and streets. 
Changes in use shall be approved, disapproved or conditionally approved 
after receipt of all information that would be reasonably required for a prudent 
business decision. No change in the use of any building on a Lot within the 
Campus shall be made if such change would violate the parking ratio required 
by the City of Redmond for such use." 

V DEVELOPMENT STANDARDS 

Section 5.4 of the Declaration is hereby amended and restated in its entirety as follows: 

"5.4 Landscape and Pathway Easement and Public Utility Easement 

Declarant reserves a perpetual non-exclusive easement fifteen {15) feet in 
width over each lot abutting First Street, Fourth Street, Sixth Street, Umatilla 
Avenue,_and Airport Way, parallel to and contiguous with the right-of-way of 
each such street. Except as otherwise provided in Section 5.4(a) below, the 
easement area, together with the public right-of-way between the property 
line and the curb, shall be used for (i) the installation and maintenance of 
underground utilities and their above-ground appurtenances, and (ii) 
construction, maintenance, repair and use of a unified perimeter streetscape 
and public pedestrian/bicycle pathway. Said easement area together with the 
public right-of-way between the property line and the curb shall be considered 
common area, except that it shall be maintained in accordance with 
Declarant's standards by Owner at Owner's expense unless and until 
Declarant contracts for common maintenance as a common expense. 1he 
streetscape shall be designed by Declarant and may include, without limitation, 
landscaping, signs, lighting, irrigation, and a meandering public 
pedestrian/bicycle pathway as a continuous linear system. The pathway, 
irrigation system and landscaping shall be installed in accordance with 
Declarant's design concept either by Declarant or Owner, at Declarant's 
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option, and the cost therefor shall be paid by the Owner of the Lot on which 
the improvements are made. Declarant reserves the right to form a local 
improvement district ('LI.D.') for the construction of all or any portion of the 
streetscape, and each Owner hereby consents to the formation of such an 
LI.D.; provided that any Owner who has constructed the streetscape on a 
Lot at its cost shall be excluded from the LI.D. with respect to such Lot. It 
shall be the responsibility of Owner to maintain the flow of the irrigation 
system during construction of vehicular access drives. the location of which 
shall be subject to approval of Declarant. and to restore grading, the 
meandering pathway, landscaping, and Irrigation system to its original 
condition. Notwithstanding the foregoing, Declarant may permit parking on 
the five (5) foot strip of the easement area most distant from the right-of
way in the case of Lots less than 30,000 square feet in area." 

(a) Airport way 

With respect to Airport Way. it is the intent of Declarant that the 
unimproved public right-of-way adjacent to the above-described 
easement be utilized for underground utilities and elements of the 
streetscape described above, and that the fifteen foot (15') easement 
across each Lot parallel to and contiguous with Airport Way be used 
primarily for the purpose of common area signage and lighting, if any." 

Section 5.9(e) of the Declaration is hereby amended and restated in its entirety as follows: 

"(e) Roof treatments may be of any traditional roof material that has a 
non-glare surface, as approved by Declarant, except that roof designs 
and materials within the Campus shall be in strict conformance to 
Declarant's design specifications for the Campus, now existing or 
hereafter adopted by Declarant." 

VII MAINTENANCE OF COMMON AREAS AND FACILITIES 

Article VII of the Declaration is hereby amended and restated in its entirety as follows: 

"7. 1 Maintenance Responsibility 

Until such time as Declarant designates a maintenance operator for all or any 
portion of the maintenance of common areas, or of Campus Common Areas 
as set forth in Section 7.3 below, the Owner of each Lot shall maintain and 
repair all common areas and facilities located upon such Owner's Lot. Such 
maintenance and repairs include, without limitation: 

(a) Performance of necessary maintenance of landscaping as required 
within the common areas including the trimming, watering, and 
fertilization of all grass, groundcover, shrubs and trees; removal of 
dead or waste material, and replacement of any dead or diseased 
grass, groundcover. shrubs, or trees; all in accordance with any 
guidelines established by Declarant; 

(b) Periodic cleaning (including ice and snow removal), maintenance, and 
repair of the pedestrian/bicycle pathway; 

(c) Maintenance of general public liability insurance against claims for 
bodily injury, death, or property damage occurring on, in, or about the 
common areas located on the Owner's lot. The amount and coverage 
of such insurance shall be determined by Declarant, but in no event 
shall said insurance afford protection of less than $1,000,000 
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combined single limit for bodily injury, death or property damage. 
Declarant shall be named as an additional insured on such policy. 

7.2 Maintenance Operator 

Declarant shall have the right to designate and employ a maintenance 
operator to perform all or any portion of the maintenance and repair 
obligations described above. 

7.3 Maintenance of Campus Common Areas and Facilities. and Declaration of 
Easements 

(a) Declarant shall have the right to designate and employ a maintenance 
operator to perform all or any portion of the maintenance and repair 
obligations described in 7.1 above together with all necessary and 
appropriate maintenance of Campus Common Areas, driveways and 
any other common facility contained within the Campus, either 
separately or in conjunction with appointment of a maintenance 
operator for the entire project pursuant to 7.2. Declarant shall also 
have the right, but not the obligation, to contract for security services 
for the benefit of the Campus as a Campus Common Area expense. 

(b) Easements for Utilities. Etc. wjthin the Campus 

Declarant hereby reserves access and maintenance easements on, 
across, over and under all Campus Common Areas to the extent 
reasonably necessary for. the purpose of installing, replacing, repairing, 
and maintaining roads, walkways, bicycle pathways, trails, drainage 
systems, street lights, signage, cable television, telecommunication, 
security and similar systems, and all other utilities (including water, 
sewer, telephone, gas, and electricity) and facilities and equipment 
related to any of the foregoing. 

(c) Easements for Drainage wjthjn the Campus 

Declarant hereby reserves over every Campus Lot and Campus 
Common Area easements for natural drainage of storm water runoff 
from other portions of the Campus. In addition, Declarant hereby 
reserves an easement to enter any portion of the Campus in order to 
change, correct or modify the grade or drainage channels of the 
Campus for the purpose of improving drainage from and across the 
Campus; provided the holder of such easement shall use all reasonable 
efforts to conduct any such work in a manner which minimizes any 
disturbance to the uses of the Campus Lots and their respective 
tenants, guests and licensees; shall undertake any such work 
expeditiously and restore to usable condition as soon as reasonably 
possible; and shall not alter the natural drainage so as to increase 
materially the drainage of storm water onto adjacent portions of the 
Campus without the consent of the Owner of the affected property. 

(d) Easements for Vehicular Ingress, Egress and Parking 

Declarant hereby reserves over every Campus Lot and Campus 
Common Area easements for: (i) vehicular ingress and egress to, 
from, over and across any roads, streets or driveways located on any 
portion of the Campus, and (ii) shared vehicular parking in any parking 
lot striped for parking that may from time to time be located in the 
Campus, subject to: (1) any restrictions contained in the Permitted 
Uses (Section 3.1 }, (2) the right of any Owner, at its sole cost and 
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expense, to permanently designate and mark no more than 40% 
(unless otherwise approved by Declarant) of its parking spaces to be 
used during its usual business hours exclusively for its own purposes 
(such Owner shall be entitled, at its sole cost and expense, to enforce 
restrictions respecting unauthorized parking in such parking spaces), 
and {3) the obligation of each Owner to instruct its employees to park 
in its parking spaces. Such easements are for the benefit of Declarant 
and its agents, employees, successors and assigns, the Campus 
Owners, and each of their respective agents, employees, tenants, 
guests and invitees. Until such time as Declarant designates a 
maintenance operator for the Campus Common Area, each Owner will 
maintain and pay the cost of maintenance of the driveways and 
parking areas located on such Owner's Lot. 

(e) Right of Entry 

Declarant shall have the right, but not the obligation, to enter upon 
any Campus Lot for emergency, security, or safety reasons (including 
the correction of any condition which may increase the possibility of a 
fire or other hazard in the event an Owner fails or refuses to cure the 
condition within a reasonable time after request by Declarant}, and to 
perform construction, maintenance and repair pursuant to this 
Declaration. 

7.4 Easements Deemed Created 

Each conveyance of a Lot in ABC after the date of recordation of this Declaration 
shall be construed to grant and reserve the easements contained in the foregoing 
Section 7.3 and elsewhere in these CC&R's, regardless of whether any specific 
reference to such easements appears in the instrument of conveyance." 

VIII ASSESSMENTS 

Article VIII of the Declaration is hereby amended by the addition of a new Section 8.7 as 
follows: 

"8. 7 Campus Assessments 

Additional assessments may be made by Declarant against Campus Lots to 
cover the costs of or to establish a reasonable reserve for providing any 
service or capital expense for the Campus Common Area. Campus 
assessments shall be for the same purposes and treated in the same manner 
as set forth in Sections 8.1 through 8.6 above, except that such assessment 
shall be for costs and expenses incurred in connection with the maintenance, 
repair and improvement of the Campus Common Area pursuant to Section 
7.3; and shall be allocated to each Campus Lot in proportion to the square 
footage of such Lot to the square footage of all Lots in the Campus." 

I X OWNERS' COMMITTEE 

Article IX of the Declaration is hereby amended and restated in its entirety as follows: 

"9.2 Formation of Owners' Committee 

(a) Upon Declarant's relinquishment of its control and duties, the Owners' 
Committee shall automatically come into existence, and shall succeed 
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to all duties, powers, responsibilities, rights and privileges of Declarant 
under these CC&R's, subject to Section 9.2(b). 

(b) Declarant, so long as Declarant exercises controls set forth in this 
Declaration, and thereafter the Owners of Lots within the Campus 
may at any time form a Campus Owners' Committee to succeed to all 
duties, powers, responsibilities, rights and privileges under these 
CC&R's that are applicable exclusively to the Campus. Upon 
formation of the Campus Owners' Committee, all rights and 
responsibilities with respect to operations, design review, landscaping, 
maintenance, and enforcement within the Campus shall vest 
exclusively in the Campus Owners' Committee. Upon termination of 
the Campus Owners' Committee, all such rights and obligations shall 
revert to the Owners' Committee. 

X DURATION AND MODIFICATION 

Section 1 0.1 of the Declaration is hereby amended and restated in its entirety as follows: 

"1 0.1 Duration 

Unless sooner terminated or modified according to the procedures provided 
in Section 10.2 below, these CC&R's shall remain in effect for a period 
expiring on the thirtieth (30'h) anniversary date of the execution of this 
Declaration and shall be automatically renewed for an unlimited number of 
successive ten-year periods unless repealed as provided in Section 1 0.2. 
Notwithstanding the foregoing, all of the easements reserved for the benefit 
of the Campus in Section 7.3 shall be perpetual." 

Section 1 0.2(a) of the Declaration is hereby amended and restated in its entirety as follows: 

"(a) Except as otherwise provided in (b) below, with the written consent 
of Declarant and of the Owners of fifty-one percent (51%) of the 
land area of Sites within ABC; provided, however, that any 
modification or amendment to a provision of this Declaration which 
applies only to the Campus may be adopted with the written consent 
of Declarant and the Owners of 51% of the land area of Sites within 
the Campus. The consent of Declarant shall not be required after 
Declarant ceases to be an Owner of any Site." 

XI ENFORCEMENT 

Section 11 .1 of the Declaration is hereby amended and restated in its entirety as follows: 

"11 .1 Right of Entry 

Declarant, or it authorized representative, shall have the right to enter any 
Site for the purpose of determining compliance with these CC&R's and to 
perform construction, maintenance and repairs required or permitted by th is 
Declaration." 

IN WITNESS WHEREOF, the undersigned Declarant has caused the execution of this 
Declaration on the date first above written. 

DECLARANT: AIRPORT BUSINESS CENTER ASSOCIATES, L.L.C. 
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STATE OF OREGON ) 
COUNTY OF DESCHUTES ) ss. 

The foregoing instrument was acknowledged 

• 

OFFICIALSEAL 
JULIE A BEST 

NOTARY PUBLIC • OREGON 
COMMISSION NO. 331575 
MY COMMISSION EXPIRES MAY I. 2004 

'2000, 

The undersigned S & S Development, LLC hereby consents to the addition of the real 
property described on Exhibit A to Airport Business Center and subjects such real property 
to the CC&R's. 

S & S DEVELOPMENT, LLC 

By: ~/~ 
~6~~T~FOF ~ l ss. 

The fomotng Instrument was acknowledgedJrfore me thtsa5
1a,.y of ~L , 2000, 

by L!J ag_,J ~601.A14et1 , /..!J. o@ /,n < of S & S Development, LLC. 

Notary Public or 
My Commission expires: 
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EXHIBIT A 

That portion of Lot 4 of INNOVATION PARK located in the Southeast Quarter (SE) 
of Section Twenty-one (21), TOWNSHIP FIFTEEN (15) SOUTH, RANGE THIRTEEN 
(13), EAST OF THE WILLAMETTE MERIDIAN, Deschutes County, Oregon, lying 
within the boundaries of the following described property: 

Beginning at a 5/8" iron rod at the Northwest corner of Lot 21 of AIRPORT 
BUSINESS CENTER; thence North ooo 52' 37" West 284.54 feet to a 5/8" iron rod 
at an angle point in the boundary of said Lot 4; thence following said boundary, 
South 32° 55' 14" East 339.21 feet to a 5/8" iron rod at the Northeast corner of said 
Lot 21; thence following the boundary of said Lot 21, South 32° 55' 14" East 118.76 
feet to a 5/8" iron rod; thence leaving said Lot 4 boundary, 100.78 feet along the arc 
of a 470.00 foot radius curve right (the long chord of which bears South 60° 24' 08" 
West 100.58 feet) to a 5/8" iron rod; thence South 66° 32' 58" West 48.73 feet to a 
5/8" iron rod; thence 117.71 feet along the arc of a 470.00 foot radius curve right 
(the long chord of which bears South 73° 43' 27" West 117.40 feet) to a 5/8" iron 
rod; thence North ooo 05' 28" East 201.90 feet to the point of beginning. 
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SECOND AMENDMENT TO 
DE CLARA nON . 

OF 
COVENANTS, CONDinONS AND RESTRICTIONS 

FOR 
AIRPORT BUSINESS CENTER 

The undersigned, Airport Business Center Associates, LLC, being the Declarant under that 
certain Declaration of Covenants, Conditions and Restrictions for Airport Business Center 
recorded on October 21, 1997 in Book 466 at Page 1907, Official Records of Deschutes 
County, as amended by that First Amendment to Declaration of Covenants, Conditions and 
Restrictions for Airport Business Center, recorded on October 4, 2000 in Volume 2000 at Page 
40325, Official Records of Deschutes County, collectively, the "CC&R's" and being the owner of 
more than 51 % of the land area of Sites of Airport Business Center, hereby amends the CC&R's 
pursuant to Section 10.2 of the CC&R's this_ day of November, 2001 , as follows: 

GENERALDECLARAnON 

1.2 Additional Land 

Pursuant to Section 1.2 of the CC&R's, Declarant hereby subjects the contiguous 
land described on Exhibit A attached hereto to the CC&R's, and by execution of 
this Second Amendment, Declarant, as the owner of fee title to the land 
described on Exhibit A, hereby consents to the addition of such land to Airport 
Business Center. 

II DEFINinONS 

Section 2.3 of the Declaration is hereby amended and restated in its entirety as follows: 

Ill 

Ill 

Ill 

"2.3 Campus within the Park ('the Campus'): That portion of the real property 
designated Lots 9 through 12 as shown on Plat Number SUB-97-05 recorded 
October 21, 1997, as now existing or hereafter replatted, and that portion of the 
real property designated Lot 15 and shown in a replat of Plat No. SUB-97 -05 
recorded , 2001 , as now existing or hereafter replatted, such replat 
consisting of a replat of a portion of Lot 4 of Innovation Park located in the 
Southeast 1/4 of Section 21 , Township 15 South, Range 13 East, Willamette 
Meridian, City of Redmond, Deschutes County, Oregon, together with any 
additional lots added to the Campus by Declarant." 

DESCHUTES COUNTY O,,ICIAL RECORDS 
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IN WITNESS WHEREOF, the undersigned Dedarant has caused the execution of this 
Declaration on the date first above written. 

DECLARANT: AIRPORT BUSINESS CENTER ASSOCIATES, LLC 

. ___. 

STATE OF OREGON ) 
) ss. 

COUNTY OF DESCHUTES ) 

The foregoing instrument was acknowledged before me this ;2/ day of November, 2001 , by 
Jean Wood, Authorized Agent of Airport Business Center ssociates, LLC. 

• 

OFFICIALSEAL 
JULIE A BEST 

NOTARY PUBLIC • OREGON 
COMMISSION NO. 331575 
MY COMMISSION EXPIR£S MAY I. 2004 
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EXHIBIT A 

That portion of Lot 4 of INNOVATION PARK located in the Southeast Quarter (SE) of Section 
Twenty-one (21), TOWNSHIP FIFTEEN (15) SOUTH, RANGE THIRTEEN (13}, EAST OF THE 
WILLAMETTE MERIDIAN, Deschutes County, Oregon, lying within the boundaries of the 
following described property: 

Beginning at a 5/8" iron rod at the northwest corner of Lot 20 of AIRPORT BUSINESS CENTER 
PHASE 1, the Initial point for this subdivision; thence following the boundary of said plat of 
AIRPORT BUSINESS CENTER PHASE 1, South 000 05' 33" West 635.28 feet to a 5/8" iron rod; 
thence leaving said plat boundary, North ago 54' 32" West 429.93 feet to a 5/a" iron rod; thence 
North ooo 05' 13" East 24.39 feet to a 5/8" iron rod; thence North 89° 54' 32" West 590.37 feet to 
a 5/8" iron rod on the boundary of said Lot 4 of INNOVATION PARK; thence following said Lot 4 
boundary, North ooo 05' 13" East 754.05 feet to a 5/8" iron rod; thence North 89° 59' 25" East 
590.37 feet to a 5/a" iron rod; thence North ooo 04' 59" East 590.39 feet to a 5/8" iron rod; thence 
South ago 59' 59" East 604.52 feet to a 518" iron rod; thence South ooo 00' 19" East 451 .01 feet to 
a 5/8" iron rod; thence leaving said Lot 4 boundary, South ooo 52' 38" East 284.54 feet to a 5/a" 
iron rod at the northeast comer of said Lot 20; thence North 89° 55' 28" West 180.00 feet to the 
point of beginning. Contains 26.72 acres. 
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RECORDING COVER SHEET 

THIS COVER SHEET HAS BEEN PREPARED BY THE PERSON PRESENTING THE ATTACHED INSTRUMENT FOR 
RECORDING (ORS 205.234 ). ANY ERRORS IN THIS COVER SHEET DO NOT AFFECT THE TRANSACTIONS 
CONTAINED WITHIN THE DOCUMENT. 

County Filing Index - Deeds 
Recording Authority - Redmond Code Section 1.500 Requires Recording of 
documents with the Deschutes County Clerk (Ordinance Number 2001-13) 

A. Title of Document: Land Division Agreement 

Property located at: 

A portion ~Lot 4 of INNOVATION PARK loalted In the Southeast Quarter (SE '4) of Section 21 
In TOWNSHIP 15 SOl1T'H, RANGE 13 EAST'OFTH!WlUAME'TTE MBUDIAN, Deschutes County, 
Oregon, and fully described as follows: 

BegiMing at a 5/ff' Iron rod at the most Southerty comer f# 1.« 12 on the boundary of said Lot 4 
of JNNOVAnON PARK; thence foUowlng llfd boundary South 54° 03' 28" West 529.51 teet; 
thence 642.51 feet along the ere d 1 1040.00 foot radius ane right (the long chord d which 
beers South 71 • 45' 23" West, 632.34 feet); thence SOUth aao 27 011' west, 8.90 reet co • S/8" 
Iron rod at the SouthweR comer d said LOt 4; thenCe North 000 05' 13" fast, 984.70 feet to 1 
S/r Iron rod at the SOUthwest CXJmel' d Lot 28 on the boundary d AIRPORT BUSINESS CENTER 
PHASE 2; thena! leaving said Lot 4 boundary lnd following Aid Phase 2 boundary SOuth 890 54' 
32• East, 590.37 feet to I 5/8"1101'1 rod; thence South 000 0~ 13" West, 24.39 feet fD I S/8"1ron 
rod; thence South ego 54' 3r Elstw 429.93 reet fDa 5/r Iron rod on the boundary d AIRPORT 
BUSINESS CEMER PHASE 1; thence leavinG said Phase 2 bculdary and foltowlng said Phase 1 
bcKmlry SOuth ooe ~ 33"' ws, 62.52 teet to • Sir ~ron rod; thence South sao 41' 1r west, 
214.61 feet to a 5/8*' Iron rod; thence South 3SO 56' 3r east, 310.64 reet to the Point d 
Beginning. 

B. Names of First Parties: One Property Owners, as listed: 

c. 

) 

ABC Partners, LLC 

Names of Second Parties: City of Redmond, Oregon 

Name and address of person authorized to receive the Instrument after recording: 

City Recorder's Office 
POBox726 
Redmond OR 97756-0100 

DIICHJTIS COUNTY OPFICIAL IIIICOIDS W~ l!fiUI 
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LAND DIVISION AGREEMENT 

THIS AGREEMENT Is for Improvements located in the Airport Business Center subdivision 
Phase 3 and Is by and between THE CITY OF REDMOND, a Municipal corporation of the State of Oregon, 
hereinafter referred to as "CITY'', and ABC Partners, LLC, the owner of said subdivision development, 
hereinafter referred to as "OWNER". 

WITNESSETH: 

WHEREAS, ABC Partners, LLC, is the owner of the Airport Business Center subdivision (Phase 3) 
which is more particularly described in EXHIBIT "A'' which is attached hereto and Incorporated herein by 
reference, in Redmond, Oregon; and 

WHEREAS, the Owner of Airport Business Center desires to record the final plat of Phase 3; and 

WHEREAS, the Owner has agreed to construct the improvements after the recording the final plat of 
Airport Business Center, Phase 3 In accordance with the terms and conditions set forth In this Agreement by 
and between the City and the Owner; and 

WHEREAS, the Owner has agreed to guarantee to the City that the improvements required by the City 
during the subdivision review shall be constructed; and 

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING, THE PARTIES HERETO 
AGREE AS FOLLOWS: 

SECTION ONE· FINAL PLAT 
City agrees to sign off on the final plat for Airport Business Center, Phase 3, which Is more particularly 

described In EXHIBIT "A" attached hereto and Incorporated by reference. 

SECTION lWO • CONSTRUCTION OF IMPROVEMENTS 
The public Improvements to be constructed are more particularly described In EXHIBIT "B" which is 

entitled "Redmond Construction Cost Estimate", a two page document which is attached hereto and 
Incorporated by reference. 

SECTION THREE ·SCHEDULE OF WORK 
The Improvements shall be completed on or before August 1, 2004, which is approximately one (1) 

year unless the Agreement is extended by the mutual consent of the parties. Owner agrees to allow full 
access to and inspection of the Improvements by City representatives at all reasonable times and to keep the 
City fully Informed on the progress of the Improvements. 

SECTION FOUR- COSTS 
OWner hereby agrees that If the Improvements described In EXHIBIT "B" are not completed by August 

1, 2004, that Owner shall pay to the City of Redmond upon demand sufficient sums to complete construction 
of the improvements. The costs are estimated to be $210,480.20. Owner acknowledges and understands that 
the City may have an actual higher cost for completing the subdivision Improvements because of the 
requirements of the Public Contracting Law which the City Is required to follow. 

SECTION FIVE • RELEASE . 
After acceptance of the Improvements by THE CITY OF REDMOND, the City ~e~.to ... record a 

release of this Agreement with the Deschutes County Clerk. J/ ~~) I~ . [r; 1 I : : · 
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SECTION SIX· LOCAL IMPROVEMENT DISTRICT 
If the public infrastructure improvements are not completed, the City reserves the right to fonn a Local 

Improvement District (LID) to complete the improvements required under the subdivision plat and to lien all the 
affected properties in accordance with ORS Chapter 223 and relevant provisions of the Redmond City Code. 
Owner agrees not to remonstrate against the formation of this Local Improvement District. 

SECTION SEVEN • BREACH 
If the Owner breaches the terms or conditions of this Agreement, the CITY OF REDMOND reserves the 

right to seek any remedy allowed by law and, may at the City's option, seek injunctive relief against Owner 
forbidding the sale of any remaining lots. The City may also refuse to issue building permits until completion of 
the improvements and/or payment Is received for the full cost of Improvements, Including but not limited to 
administrative and legal costs. 

SECTION EIGHT· ATTORNEYS FEES 
In the event suit or action is instituted to enforce any of the terms of this Agreement, the prevailing party 

shall be entitled to recover from the other party such sum as the court may adjudge reasonable as attorney's 
fees at trial or on appeal of such suit or action, In addition to all other sums provided by law. 

0~ ~ie~~Y" 
DATED this .E....d_ day of~ 2003. 

OWNER/DEVELOPER: 

d, Authorized Agent 
ners, LLC 

STATE OF OREGON ) 
) ss. 

County of Deschutes ) 

Personally appeared before me this ~Ji day of C'~~003, the above-named Jean Wood, 
and acknowledged the foregoing instrument to be her voluntary act and deed on behalf of the partnership. 
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THE CITY OF REDMOND 

By cf& m-J.._,--
~ucr cGraw, Senior Planner 

STATE OF OREGON ) 
)ss. 

County of Deschutes ) 

Personally appeared before me this .f._ day of ~ , 2003, the above-
named Chuck McGraw, and acknowledged the foregoing instrenttObehfs voluntary act and deed on behalf 
of the partnership. 

Improvement security received by: 
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The premises are In Deschutes Coonty and are described as follows: 

A pOrtion of Lot 4 of INNOVATION PARK located In tfle Southeast Quarter (SE 1A) of SecUon 21 
In TOWNSHIP 15 SOUTH, RANGE 13 EASTOFTHEWIU.AMETTE MERIDIAN, Deschutes County, 
Oregon, and fully desCribed as follows: 

BegiMlng at 1 5/8" Iron rod at the most Southerly a>mer of Lot 12 on the boundary of said Lot 4 
d INNOVATION PARK; thence following said boundary SOuth 54° 03' 28" West, 529.51 teet; 
thence 642.51 feet along the arc of a 1010.00 foot radius curve right {the long chord of which 
bears South 71° 45' 23" West, 632.34 feet); thence South 88° 27' 09'" West, 8.90 reet to 1 S/8'" 
Iron RJd 1t the Southwest comer d said LOt 4; thence North 000 OS' 13" Elst 984.70 feet to a 
S/lr Iron rod at the Southwest comer of Lot 28 on the boundary of AIRPORT BUSINESS CENTER 
PHASE 2; thence leaving said Lot 4 boundary and following said Phase 2 boundary SOuth ago 54' 
32'" East, 590.37 feet to a 5/8" Iron rod; thence South 000 OS' 13" West, 24.39 feet to a 5/8" Iron 
rod; thence South ago 54' 32" East, 429.93 reet to a 5/tf" iron rod on the boundary of AIRPORT 
BUSINESS c:em:R PHASE 1; thence leaving saki Phase 2 boundary and following said Phase 1 
boundary south ooo os-33'" west, 62.52 teet to a w 1ron rod; thenat SOUth sao 44' t9" west, 
214.61 feet to a 5/8" kon rod; thenoe SouCft 3SO 56' 3r East. 340.64 feet to the Point of 
Beginning. 



CITY OF REDMOND CONSTRUCnON COST ESTIMATE 

Project: SW Alrport Way Imps; Phase Ill of the Airport Business Center 
Project Number: 
Description: Required improvements to Airport Way 
Date: July 21 , 2003 

Comments: Required frontage and turn lane Improvements per conceptual DEA drawing 
received 07/20/03. 

Engineer's 
Estimate 

# Description of Item QTY Unit Unit Cost Item Cost 
1 14" Concrete Curb 2100 LF $ 2.75 $ 5,775.00 
2 AC: 3" Class •c• 2500 SY $ 6.20 $ 15,500.00 
3 Ago Base: 10" 2500 SY $ 4.80 $ 12,000.00 
4 Concrete Sidewalk (5' wide, single side) 2100 LF $ 12.50 $ 26,250.00 
5 Excavation 2100 LF $ 7.50 $ 15,750.00 
6 Storm Drainage 2100 LF $ 15.56 $ 32,676.00 

Subtotal $107,951.00 

7 Engineering, Admin, lnsp (10% of Subtotal) $ 10,795.10 
8 Clearing and Grubbing (2% of Subtotal) $ 2,159.02 
9 Construction Staking (2% of Subtotal) $ 2,159.02 

10 Mobilization (5% of SUbtotal) $ 5397.55 
11 Traffic Control (1% of Subtotal) s 1,079.51 

12 Contingency (20% of Subtotal per Ctty Code) $ 21,590.20 

( ConstNctlon Cost Estimate $1s1,bi.4o I 



CITY OF REDMOND CONSTRUCTION COST ESTIMATE 

Project: SW 6th Street; Phase Ill of the Airport Business Center 
Project Number: 
Description: Remaining Street Improvements for SW 6th Street 
Date: July 21, 2003 

Comments: 350 LF Street for Phase Ill. Water and Sewer are installed and approved. 

Engineer"& 
Estimate 

# Deacrlptlon of Item QTY Unit Unit Cost Item Cost 
1 14" Concrete Curb 700 LF $ 2.75 $ 1,925.00 
2 AC: 3" Class ~c" 350 LF $ 27.53 $ 9,635.50 
3 Agg Base: 10" 350 LF $ 23.09 $ 8,081.50 
4 Concrete Sidewalk (5' wide) 700 LF $ 12.50 $ 8,750.00 
5 E)(cavation 350 LF $ 24.44 $ 8,554.00 
6 Storm Drainage 350 LF $ 15.56 $ 5,446.00 

Subtotal $ 42392.00 

7 Engineering, Admln,lnsp {10% of Subtotal) $ 4239.20 
8 Clearing and Grubbing {2% of Subtotal) $ 847.84 
9 Construction Staking (2% of Subtotal) $ 847.84 

10 Mobilization (5% of Subtotal) $ 2,119.60 
11 Traffic Control (1% of Subtotal) $ 423.92 

12 Contingency (20% of Subtotal per City Code) $ 8,478.40 

Conttructlon Coat Estimate $ se,348.8o I 
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THIRD AMENDMENT TO 
DECLARATION 

OF ~ Jiro~N ro '. 
MKI R~'- E.s,-Al"E 
1>-avU.l.Ol>M~N/ 

COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

AIRPORT BUSINESS CENTER 
~5 S(JJ 8TH <?>r~~~ 
R~oMo"n>, o;c: q·ns(p 

The undersigned, Airport Business Center Associates, L.L.C., being the Declarant under that 
certain Declaration of Covenants, Conditions and Restrictions for Airport Business Center 
recorded on October 21 , 1997 in Book 466 at Page 1907, Official Records of Deschutes 
County, as amended by that First Amendment to Declaration of Covenants, Conditions and 
Restrictions for Airport Business Center, recorded on October 4, 2000 in Volume 2000 at Page 
40325, Official Records of Deschutes County, as amended by that Second Amendment to 
Declaration of Covenants, Conditions and Restrictions for Airport Business Center, recorded on 
December 6, 2001 in Volume 2001 at Page 59966, Official Records of Deschutes County, 
collectively, the "CC&R's" and being the owner of more than 51 % of the land area of Sites of 
Airpo}t Jwsiness Center, hereby amends the CC&R's pursuant to Section 10.2 of the CC&R's 
this~_i"78ay of September, 2003, as follows: 

GENERAL DECLARATION 

1.2 Additional Land 

Pursuant to Section 1.2 of the CC&R's, Declarant hereby subjects the contiguous 
land described on Exhibit A attached hereto to the CC&R's, and by execution of 
this Third Amendment, ABC Partners, L.L.C., as the owner of fee title to the land 
described on Exhibit A, hereby consents to the addition of such land to Airport 
Business Center. 

II DEFINITIONS 

Section 2.5 of the Declaration is hereby amended and restated in its entirety as follows: 

"2.5 Declarant: Airport Business Center Associates, L.L.C., an Oregon limited liability 
company, and ABC Partners, L.L.C., an Oregon limited liability company, and to 
the extent provided in Section 12.2 of this Declaration, its successors and 
assigns." 

VII MAINTENANCE OF COMMON AREAS AND FACILITIES 

Article VII of the Declaration is hereby amended and restated in its entirety as follows: 

"7.1 Maintenance Responsibility 

Until such time as Declarant designates a maintenance operator for all or any 
portion of the maintenance of common areas, or of Campus Common Areas as 
set forth in Section 7.3 below, the Owner of each Lot shall maintain and repair all 
common areas and facilities located upon such Owner's Lot and upon the public 
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right-of-way between the property line of such Owner's lot and the curb (See 
Section 5.4). Such maintenance and repairs include, without limitation: 

(a) Performance of necessary maintenance of landscaping as required within 
the common areas including the trimming, watering, and fertilization of all 
grass, groundcover, shrubs and trees; removal of dead or waste material, 
and replacement of any dead or diseased grass, groundcover, shrubs, or 
trees; all in accordance with any guidelines established by Declarant; 

(b) Periodic cleaning (including ice and snow removal), maintenance, and 
repair of the pedestrian/bicycle pathway; 

(c) Maintenance of general public liability insurance against claims for bodily 
injury, death, or property damage occurring on, in, or about the common 
areas located on the Owner's lot. The amount and coverage of such 
insurance shall be determined by Declarant, but in no event shall said 
insurance afford protection of less than $1,000,000 combined single limit 
for bodi ly injury, death or property damage. Declarant shall be named as 
an additional insured on such policy. 

X DURATION AND MODIFICATION 

Section 1 0.2 of the Declaration is hereby amended and restated in its entirety as follows: 

10.2 Modification and Repeal 

This Declaration may be terminated or extended or any covenant, condition or restriction 
herein may be modified or amended as to all or any portion of ABC pursuant to "the 
following procedures: 

(a) Except as otherwise provided in (b) and (c) below, with the written consent of 
Declarant and of the Owners of fifty-one percent (51 %) of the land area of Sites 
within ABC; provided, however, that any modification or amendment to a 
provision of this Declaration which applies only to the Campus may be adopted 
with the written consent of Declarant and the Owners of 51% of the land area of 
Sites within the Campus. The consent of Declarant shall not be required after 
Declarant ceases to be an Owner of any Site." 

(b) Until such time as Declarant no longer owns any interest in ABC or relinquishes 
control pursuant to Section 9.1 herein, Declarant acting alone may modify or 
amend the provisions of Articles Ill, IV, V and VI ; provided, however, that (i) any 
such modification or amendment must be within the spirit and overall intention of 
the development as set forth herein; (ii) prior to any such modification or 
amendment, Declarant shall obtain the approval of any governmental agency to 
such modification or amendment where such approval is necessary; and (iii) any 
modification or amendment shall not provide for any type of improvements or use 
not presently permitted by this Declaration. 

(c) Any modification or repeal of the requirement for maintenance of the landscaping 
within the public right-of-way between the Real Property and the curb as 
provided in Sections 5.4 and 7.1 shall first be submitted to the City of Redmond 
("City") for review and approval. Maintenance of the landscaping within the 
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public right of way between the Real Property and the curb was imposed by the 
City as a condition of approval of the plat. Failure to comply with such condition 
could result in civil citation by the City. 

(d) No termination, extension or modification or other amendment shall become 
effective until a proper instrument has been recorded in the deed records of 
Deschutes County. No material amendment of this Declaration shall affect the 
rights of a mortgagee under a mortgage or a trustee or beneficiary under a trust 
deed constituting a lien on any Site unless such person consents in writing to the 
amendment. 

XII MISCELLANEOUS 

Section 12.4 of the Declaration is hereby amended and restated in its entirety as follows: 

"12.4 Notices 

All notices to be given pursuant to this Declaration shall be in writing. If given to 
the Declarant, notice is effective only upon receipt. If given to an Owner, notice 
is effective: (i) two (2) days after mailing by United States certified or registered 
mail, postage prepaid, addressed to the Owner of a Site at the address shown on 
the then current property tax roll for Deschutes County; or (ii) upon receipt in the 
case of messenger, overnight courier, or facsimile. Notice to Declarant shall be 
delivered to Lary J. Mielke, 600 S. Lake Ave. , Suite 502, Pasadena, CA 91106 
(Fax 626/564-0232); with a copy to Jean Wood, 405 SW 81

h St., Redmond, OR 
97756 (Fax 541 /504-7774)." 

IN WITNESS WHEREOF, the undersigned Declarant has caused the execution of this 
Declaration on the date first above written. 

DECLARANT: 

The undersigned ABC Partners, L.L.C. hereby consents to the addition of the real property 
described on Exhibit A to Airport Business Center and subjects such real property to the 
CC&R's. 
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ABC PARTNERS, LLC 

By: 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF LOS ANGELES ) 
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EXHIBIT A 

That portion of Lot 4 of INNOVATION PARK located in the Southeast Quarter (SE) of Section 
Twenty-one (21 ), TOWNSHIP FIFTEEN (15) SOUTH, RANGE THIRTEEN (13), EAST OF THE 
WILLAMETTE MERIDIAN, City of Redmond, Deschutes County, Oregon, lying within the 
boundaries of the following described property: 

Beginning at a 5/8" iron rod at the southerly most corner of Lot 12 of AIRPORT BUSINESS 
CENTER PHASE 1 on the boundary of said Lot 4 of INNOVATION PARK; thence following said 
boundary, South 54° 03' 28" West s2g.s1 feet; thence 642.51 feet along the arc of a 1040.00 foot 
radius curve right (the long chord of which bears South 71 o 45' 23" West 632.34 feet); thence 
South 88° 27' og" West a.go feet to a 5/a" iron rod at the southwest comer of said Lot 4; thence 
North 00° OS' 13" East ga4. 70 feet to a 5/8" iron rod at the southwest corner of Lot 2a on the 
boundary of AIRPORT BUSINESS CENTER PHASE 2; thence leaving said Lot 4 boundary and 
following said Phase 2 boundary, South ago 54 32" East sg0.37 feet to a 5/a" iron rod; thence 
South ooo OS' 13" West 24.3g feet to a 5/8" iron rod; thence South ago 54' 32" East 42g.g3 feet to 
a 5/8" iron rod on the boundary of AIRPORT BUSINESS CENTER PHASE 1; thence leaving said 
Phase 2 boundary and following said Phase 1 boundary, South ooo 05' 33" West 62.52 feet to a 
5/8" iron rod; thence South sao 44' 1g" West 214.61 feet to a 5/8" iron rod; thence South 35° 56' 
32" East 340.64 feet to the point of beginning. Contains 17.88 acres. 
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RECORDING COVER SHEET 

THIS COVER SHEET HAS BEEN PREPARED BY THE PERSON PRESENTING THE ATTACHED INSTRUMENT FOR 
RECORDING (ORS 205.234 ). ANY ERRORS IN THIS COVER SHEET DO NOT AFFECT THE TRANSACTIONS 
CONTAINED WITHIN THE DOCUMENT. 

County Filing Index- Deeds 
Recording Authority - Redmond Code Section 1.500 Requires Recording of 
documents with the Deschutes County Clerk {Ordinance Number 2001-13) 

A. Title of Document: Site Improvement Agreement 

Property located at: Phases 1 & 3, Airport Business Center subdivision which is located in 
the City of Redmond, Deschutes County, Oregon, and is abutting 
Airport Way. 

B. Names of First Parties: One Property Owners, as listed: 
ABC Partners, LLC (Phase 3) and Airport Business Center Associates, LLC (Phase 1) 

Names of Second Parties: City of Redmond, Oregon 

C. Name and address of person authorized to receive the instrument after recording: 

/City Recorder's Office 
PO Box 726 
Redmond OR 97756·0100 

DIICHUTIS COUNTY OI'I'ICIRL ltiCOitDI 'JM~_e,.AI 
NANCY ILANICINSHIP, COUNTY CLIItK 'wr-11 IUW 

RcrdgCvr.doc IIIII I $61.00 



SITE IMPROVEMENT AGREEMENT 

THIS AGREEMENT is for landscaping Improvements located within the Airport Way 
right-of-way adJacent to the southeast boundary of the Airport Business Center subdivision 
and is by and between The City of Redmond, a Municipal Corporation of the State of 
Oregon, hereinafter referred to as ·City", and ABC Partners, LLC, (Phase 3) and Airport 
Buslneaa Center Assoclatea, LLC (Phase 1) ,hereinafter referred to as ·oWNER." 

RECITALS; 

A. OWNER is the developer of certain real proeertv which is more tully descr1bed as 
•phases 1 & 3, Airport Business Center subdivision which is located In the City of Redmond, 
Deschutes County, Oregon, and is abutting Airport Way. 

B. OWNER has obtained final plat approval for Phase 1 and has developed Phase 1, Lot 
11. Parcels 1 and 2. Owner has submitted a final plat for City approval for Phase 3. 

c. The City deferred oertaln required landscaping Improvements located between Airport 
Way and the southeast boundary of the Airport Business Center subdivision and now requires 
an agreement to Install those improvements as condition of approval of the final plat for Phase 3. 

D. The OWNER Is wilting to enter In an agreement with the City that guarantees to the City 
that the landscaping Improvements required by the City will be Installed and maintained. 

AGREEMENT 

The City and OWNER hereby agree as follows: 

Section One: FINAL PLAT. City agrees to approve and sign the final plat for Airport 
Business Center, Phase 3, which Is more particularly desatbed In attached Exhibit A upon 
execution Of this Agreement 

Section Two: IMPROVEMENTS. The OWNER agrees to Install and complete the 
landscaping In the right.at-way between the Airport Way road imprOYement and Phase 1, Lot 
11, parcels 1 and 2 and Phase 3, lot 33, within 180 days from the date that Owner receives 
written notice from the City that the Airport Way road Improvements located north of and 
adjacent to the Airport Business Center subdivision have been completed and accepted by the 
City. OWNER further agrees to Install and complete the remaining Airport Way rlght·of-way 
landscaping adjacent to Phases 1 and 3 as the adjacent lots develop or within two (2) years of 
the date of notice of a~tance of Airport Way road Improvements, whichever occurs first. The 
deadlines set forth In this Section may be extended b~e mutual written agreement of the 
parties. Except for the landscaping Improvements ad acent to Phase 1, Lot 11, parcefs 1 and 2 
and Phase 3, lot 33, City and OWNER agree that 0 ER wiN not be responsible for 
construction of those landscaping Improvements In the right-of-way between the pathway and 
the lots that are normally the responsibility of the developer of the individual lots. The 
landscaping Improvements required herein are more spectftcally described In attached Exhibit 
B. 

Section Three: cos1s. OWNER shaD post a good and sufficient performance bond In a 
form satisfactory to the ity to ensure completion of 1he work desa1bed In Exhibit B. 

Section Four: ENEOBCEME~E THIS AG,EWNT. In addition to any other remedies 
that may be available under the Code, If the w ER falls to construct the Improvements 
described In Exhibit B within the time deadlines set forth In Section 2 of this Agreement, the City 
may declare this agreement In default by written notice to OWNER. The notice shall provide the 
OWNER with 60 days to cure the default by Instituting construction and/or maintenance of the 
required Improvements, whichever Is Identified In the Notice. If the OWNER does not cure the 
default within such time Umit, then the City may construct the required Improvements Itself or by 



contract with the lowest responsive and responsible bidder pursuant to ORS Chapter 279 and 
City public contracting rules. All costs Incurred by the City In enforcing and abating an uncured 
breach under this section shall be charged as a lien against those properties described In 
section 2 of this agreement abutting the required Improvement that was the subject of the notice 
of breach, and shall be collectable as other City liens. 

Section Five: RELEA8E. The City agrees to release the bond for the landscaping 
Improvements once the Owner has completed the landscaping and the City has inspected and 
accepted the landscaping imp1'9'18lTle1'lt. This Agreement shal be deemed satisfied and 
complete on the date that the City accepts the landscaping Improvements. 

THIS AGREEMENT has be ecuted this t 4:, ~ day of September, 2003. 

OWNER/DEVELOPER: 

ean Wood, Authorized Agent • " . . .. 
ABC Partners, LLC rtLcO) .JJ . ::JILY\)f'{\ Di<( 1l; 
STATE OF OREGON ) E~~~ 1-QC>· ~5J 

) ss. 
County of Deschutes ) ~ 

Personally appeared before me this~ day of .:> M mbo;u I 2003, the 
above-named Jean Wood, and acknowledged the roregoQfnstrument to be her voluntary ad 
and deed on behalf of ABC Partners LLC. 

OWNER/DEVELOPER: 

Je Wood, Authorized Agent 
rport Business Center Associates, LLC 

STATE OF OREGON ) 
) ss. 

County of Deschutes ) qh 

l.J1J'. A) 

t>7 

Personally appeared before me this .1ki:: day of ~ ~.rf'..\JQ-0 , 2003, the 
above-named Jean Wood, and acknowledged the foreg tng instrument to be her voluntary ad 
and deed on behalf of the Airport Business Center Associates, LLC. 

CITY OF REDMOND: 

lilik MCGraw, SenorPi8riilfir 



~ -1 . d"r'\1'1'0-;,ftc--'--' 
My Commission Expires: f - ~'6-- QDC5] 

STATE OF OREGON ! 55. 
County of Deschutes ~h 

0 
Personally appeared before me this .lki::: day of ()l~_N) \:::r: N . 2003, the 
above-named Chuck McGraw, and acknowledged the fo @fig instrument to be his voluntary 
act and deed on behalf of the City of Redmond. 

Improvement security received by: 

~~-c. ~~~ (!.l)D 
(Prlnname & city department) 

#1374979 v2- ABC Landscaping Agmt. 



EXHIBIT A 

That portion of Lot 4 of INNOVATION PARK located in the Southeast Quarter (SE) of Section 
Twenty-one (21), TOWNSHIP FIFTEEN (15) SOUTH, RANGE THIRTEEN (13), EAST OF THE 
WILLAMffiE MERIDIAN, City of Redmond, Oeachutes County, Oregon, lying within the 
boundaries of the following described property: 

Beginning 81 a 518'" iron rod at the southerty most comer of Lot 12 of AIRPORT BUSINESS 
CENTER PHASE 1 on the boundary of said Lot 4 of INNOVATION PARK; thence following said 
boundary, South 54• 03' 2&- West 529.51 feet; thence 642.51 feet along the arc of a 1040.00 foot 
radius curve right (the long chord of which bears South 11• 45' 23" West 632.34 feet); thence 
South 88" 27' 09" West 8.90 feet to a 5/fr Iron rod at the southwest corner of said Lot 4; thence 
North 00" 05' 13• East 984.70 feet to a 518" Iron rod at the southwest comer of Lot 28 on the 
boundary of AIRPORT BUSINESS CENTER PHASE 2; thence leaving said Lot 4 boundary and 
following said Phase 2 boundary, South 99• 54 32" East 590.37 feet to a 5/ff' Iron rod; thence 
South 00" 05' 13" West 24.39 feet to a 518" Iron rod; thence South 99• 54' 32" East 429.93 feet to 
a 518" Iron rod on the boundary of AIRPORT BUSINESS CENTER PHASE 1; thence leaving said 
Phase 2 boundary and following said Phase 1 boundary, south 00" 05' 33" West 62.52 feet to a 
518" iron rod; thence South sa• 44' 19" West 214.61 feet to a 5/8"1ron rod; thence South 35• 56' 
32'' East 340.64 feet to the point of beginning. Contains 17.88 acres. 

Page 1 - EXHIBIT A 
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AIRPORT WAY IMPROVEMENTS@ CAMpUS BUILDINGS A and 8 l 
landscape Construction Estimate : i 

DATE: 9-Sep-()3: i ; ' 
i i ~ I 

IIfM ; DESCRifiiOr:. i QTY: UMI. I 
1 ! Mobilization I Oeanup : ; ; 1 ! LS I 

' ; ' 
2 10earing and Grubbing (7600 SF) i j 

I , I LS 

3 5-feet wide Concrete Sidewalk (see civil estimate) ' ol LS 
4 Irrigation Connection I I 1 I EA 

' 
s !Street Trees (2S·feet on-center) 1 i 10 EA 
6 Seeded Area ·no Irrigation SO% of area to be landscaped) i 3800 SF I 

1 Planted Area~ted (50911 of area to be landscaped) I 3800 SF 
Construction Subtotal ! l ' I . 

(1096) I i ' 
1 Adjusted Subtotal i , I I ! 

I I 
; 

I ' I 
1 

AIRPORT WAY IMPROVEMENTS@ LOT 33 i l i 
landscape Construction Estimate l i I 

DATE:' 29-Aug-()31 I I ! 

i I ! I 

IIEM IQESCBifiiOr:. I i i QTY LIHII 
1 Mobilization I C1eanup i ! , LS 
2 IQearing and Grubbing 19500 SF) i 1 LS 
3 ; 5-feet wide Concrete Sidewalk (see civil estimate) ! O! lS 
4 ! Irrigation Connection ! ; ! 2 EA 
s ·Street Trees (25-feet on-e· i I 32 EA 
6 Native Area Improvements I : 9750 SF ' 
7 • Seeded Area ·no irrigation 

; 
' 4875 ; SF ! 

8 !Planted Ar · · ted{Z5• ' 4875 l SF ' ! 
! Construction Subtotal ' I 
i c.,.~. 'Y"' "',. < 1 096 > : 1 

' 
;Adjusted Subtotal ! 

' : 
: 
: ! 

' 
:GRANOT_QTAL- BUILDING A, BUILDING B, LOT 33 

O:\mhix0029\Airport Way Landscape cost est.xcl Page 1 

I 
I I i 

I 

I 

I 
! 

COSI miAL! 
$750.00 $ 750.00 
$750.00 $ 750.00 

$0.00 $ . 
$1,250.00 $ 1,250.00 

$175.00 $ 1,750.00 
$0.30 $ 1,140.00 
$2.00 $ 7,600.00 

$13,240.00 
$1,324.00 

$14.564.00 $14,564.00 

! 

CQSI IOIAL 
$750.00 $750.00 
$750.00 $750.00 

$0.00 $-
$1,250.00 $2,500.00 

$175.00 $5,600.00 
$0.15 $1,462.50 
$0.30 $1_.462.50 
$2.00 $9,750.00 

szz.z7s.oo I 
S2,227.so I 

$24,502.50 ; $24,502.50 
! I 

L 
i ; L . S39,066.so "·--

.. 
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m 
~ 
~ _, 
:r-
~' _,. 

"' rv 
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